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CHAP. XLIT. 

Mm of t)ie itoman jurisprudence^ — The Idws of the kings 
— The ttvehe tables of the decemrtrs- — The laws of the 
people — The decrees of the senate- — The edicts of the 
magistrates and emperors — Autlmrily of the cimliam 
' — Code^ paudeatsy noveky and institutes of Justinian — 

I. Rights of persons — II. Rights of things — III, Pn- 
rate injuries and actions — IV. Crimes and punishments. 

The vain titles of the victories of Jnstmian chap. 
are crumbled into dust : Hut the name of the 
legislator is inscribed on a fair and everlasting The cmi 
monument. Under his reign, and by his eare, “3^°“**’ 
the civil jurisprudence was digested in the im» 
vou via. B 
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CHAP, mortal works of the Code, the Pandects, and 
XLiv. tjie jjfSTiTDTES the public reason of the Ro- 
mans has been silently or studiously transfused 
into the domestic institutions of Europe,” and the 
laws of Justinian still command the respect op obe- 
dience of independent nations. Wise or fortunate 
is the prince who connects his own reputation with 
the honour and interest of a perpetual order of 
men. The defence of their founder is the first 
cause, which in every age has exercised the zeal 
and industry of the civilians. They piously com- 
memorate his virtues ; dissemble or deny his fail- 
ings ; and fiercely chastise the guilt or folly of the 
rebels who presume to sully the majesty of the 
purple. The idolatry of love has provoked, as it 
usually happens, the rancour of opposition ; the 
character of Justinian has been exposed to the 
blind vehemence of flattery and invective, and the 
injustice of asect (the Anti- Trihonians) hasi'efused 
all praise and merit to the prince, his ministers. 

The civilians of the darker ages have established an absurd and 
incomprehensible mode of quotation, which is supported by author® 
sty and custom, in their reference.? to the Code, the Pandects, and 
the Institutes, they mention the number not of the hook, but only of 
the law , and content themselves with reciting the first words of the 
title to which it belongs ; and of these titles there are more than a 
thousand. Ludewig ( Vit. Justiniani, p. 268) ^vlshes to shake off this 
pedantic yoke ; and I have dared to adopt the simple and rational 
method of numbering the book, the title, and the law. 

Germany, Bohemia, Hungary, Poland, and Scotland, have re» 
ceived them as common law or reason i in France, Italy, &c. they 
possess a direct or indirect influence ; and they were respected in 
England, from Stephen to Edward I, our national Justinian, (Duck« 
de Usu et Auctwitate Juris Civilis, L ii, c. 1, 8-15. Keineccius, 
Hist. Juris Germanici, c. 3, 4*, N®. 55-124, and the legal historians 
each, countiy). 
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and his laws.” Attached to no party, interested CHAPi 
only for the truth and candour of history, and di- 
rected by the most temperate and skilful guides,® 

I enter with just diffidence on the subject of civil 
law, \vhich has exhausted so many learned lives* 
and clothed the walls of such spacious libraries. 

In a single, if possible, in a short chapter, I shall 
trace the Roman jurisprudence from Romulus to 
Justinian,® appretiate the labours of that empe- 
ror, and pause to contemplate the principles of 
a science so important to the peace and happi- 
ness of society. The laws of a nation form the 
most instructive portion of its history ; and, al- 
though I have devoted myself to write the an- 
nals of a declining monarchy, I shall embrace 

® Francis liottoman, a learned and acute lawyer of the xrith cen- 
tury* wished to mortify Cujacius, and to please the Chancellor de 
rHo|3itaI. His Anti-Triboniantis (which I have never been able to 
procure) was published in French in 1609: and his sect was propa- 
gated in Germany, (Heineccius, 0pp. tom. iii, sylloge iii, p. 

183 ). 

^ At the head of these guides I shall respectfully place the learned 
and perspicuous Heineccius, a German prolessor, who died at Halle 
in the year 1741, (see his FJoge in the Nouvelle Bibliotheque Germani- 
qiie, tom* ii, p, 51-04). His ample works have been collected in 
eight volumes in 4to, Geneva, 1743-1748. The treatises which I 
have separately used are, 1. Historia Juris Romani et Germanic!, 

Ludg. Batav. 1740, in Svo. S, Syntagma Antiquitatiim Rgimanam 
Jurisprudentiam illustrantium* 2 vols, in Svo, Traject. ad Rhenum. 

3. Elementa Juris Civilis secundum Ordinem Institutionum, Ludg* 

Bat. 1751, in Svo. 4. Elementa J, C. secundum Ordinem Pandee- 
tariim, Traject. 1772, in Svo, 2 vols. 

® Our original text is a fragment de Origine Juris (Pandect. 1. 1 , 
tit. ii) of Pomponiiis, a Roman lawyer, who lived under the Anto- 
nines, (Heinecc. tom. iii, syll. iii, p. 66-126). It has been abridged, 
and probably corrupted, by Triboniah, and sihee restored by Bynker- 
ahoek, (0pp. tom. i, p. 279-304). 
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CHAP, the occasiou to breath the pure and invigorating 
air of the republic. 

Lam of The primitive government of Rome' was com- 
of rmb? posed v/ith some political skill, of an elective 
king, a council of nobleg, and a general iissem- 
bly of the people. War and religion were ad- 
. ministered by the supreme magistrate ; and he 
alone proposed the laws, which were debated in 
the senate, and finally ratified or rejected by a 
majority of votes in the thirty curios or parishes 
of the city. Romulus, Numa, and Servrus Tul- 
lius, are celebrated as the most ancient legislat- 
ors ; and each of them claims his peculiar part 
in the threefold division of Jurisprudence.® The 
laws of marriage, the education of children, and 
the authority of parents, which may seem to 
draw their origin from nature itself, are ascribed 
to the untutored wisdom of Romulus. Tlie law 
of nations and of religions %vorship, which Nu- 
ma introduced, was derived from his nocturnal 
converse with the nymph Egeria- The civil law 
■is attributed to the experience of Servius : he 
balanced the rights and fortunes of the seven 
classes of citizens; and guarded, by fifty new 
regulations, the observance of contracts and the 
punishment of crimes. The state, which he had 
indined totpards a democracy, was changed by 

* The constitutional history of the ]<ings of Rome may be studied 
in the first book of Idvy, and more copiously In Dionysius Halicar« 
nassensis, (I. ir* p* 80-06, 119-130; 1. iv, p. 19S-220), who some« 
times betrays the character of a rhetorician and a Greek. 

s This threeibid division of the- law was applied to the three Roman 
kings by Justus Lipsius, (0pp. tom. iv, p. 279 ) ; is adopted by Gra- 
vina, (Origines Juris CMis, p. g8, edit. Lips. 1737); and is* rein 
tantly admitted by Ma^cou^ his Gacman editor^ 
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tlie last Tarquin into lawless despotism ; and 
•when the kingly office was abolished, the patrici- 
ans engrossed the benefits of freedom. The 
royal laws became odious or obsolete ; the mys- 
terioife deposit was silently preserved by the 
priests and nobles ; and, at the end of sixty 
3"eai’s, the citizens of Rome still complained that 
they were ruled by the arbitrary sentence of the 
magistrates. Yet the positive institutions of 
the kings had blended themselves with the pub- 
lic and private manners of the city ; some frag- 
ments of that venerable jurisprudence ^ were 
compiled by the diligence of antiquarians/ and 
above twenty texts still speak the rudeness: of 
the Pelasgic idiom of the Latins.*^ 

^ The mo-st ancient Code or Digest was styled Jus Fapirianumi from 
the first compiler, Papirius, who flourished somewhat before or after 
the (Pandect, 1. i, tit. ii). The best judicial critics, eveii 

Bynkershoek, (tom. i, p. 284, 285), and Heineccius, (Hist. J. C. R. hi> 
c. 16, 17, and 0pp. tom. iii, syllogeiv, p. 1«8), give credit to this tale 
of Pomponius, without sufficiently adverting to the value and rarity 
of such a monumeHt of the third century, of the illiterate city. I 
much suspect that the Cains Papirius, the Pontifex Maximus, who 
revived the laws of Kuma, (Dionys. Hal. 1. iii, p. 171), left only aa 
oral tradition ; and that the Jus Papirianum of Granius Flaccus, (Pan- 
dect. I, r, tit. xvi, leg. 144<), was not a commentary, but an original 
w^ork, compiled in the time of Cassar, (Censorin. de Die Natali, L iii$ 
p. 13. Duker de Latinitate J. C. p. 157), 

^ A pompous, though feeble, attempt to rci^ore the original, is made 
in the Histoire de la Jurisprudence Romaine of Terasson, p. 22-72, 
Paris, 1750, in .folio; a work of more promise than performance. 

^ In the year 1444, seven or eight tables of brass were dug up be-* 
tween Cortona and Gubio. A part of these, for the rest is Etruscan, 
represents the primitive state of the Pelasgic letters and language, 
which are ascribed by Herodotus to that district of Italy, (I. i, c. 56, 
57, 58) ; though this difficult passage may be explained of a Crestona 
in Thrace, (Notes de Larcher, tom. i, p. 256-261). * The savage 
dialect of the Eugubine tables has exercised, and may still elude, the 
divination of cdtkism ; but the root is undoubtedly Latin, of the 

^ - 3 . same .. 
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CHAP. j shall not repeat the well-known story of the 
decemvirs,* who sullied by their actions the ho- 
The twelve nour of inscribing’ on brass, or wood, or ivory, 
Se^de-^ the TWELVE TABLES of the Roman laws.”* ^ They 
eemvirs, dictated by the rigid and jealous spirit of an 

aristocracy, which had yielded with reluctance to 
the just demands of the people. But the substance 
of the twelve tables was adapted to the state of the 
city ; and the Romans had emerged from barba- 
, rism, since they were capable of studying and em- 
bracing the institutions of their moi'e enlightened 
neighbours. A wise Ephesian was driven by envy 
from his native country : before he could reach 
the shores of Latium, he had observed the various 
forms of human nature and civil society ; he im- 
parted his knowledge to the legislators of Rome, 
and a statue was erected in the forum to the peiv 
petual memory of Hermodorus.® The names 

same age and character as the Saliare Carmen, which, in the time of 
Horace, none could understand. The Roman idiom, by an infusion 
of Doric and JUqIic Creek, was gradually ripened into the style of 
the xii tables, of tfio Duillian column, of Ennius, of Terence, and 
of Cicero, (Gruter, Inscript. tom. i, p. cxiii. Scipion Maifei, Istoria 
Biplomatica, p. 24<1--25B, Bibliothdque Itaiique, tom. iii, p. 30-41, 
174-205; tom. xiv, p. l-52> 

^ Compare Livy (1. iii, c. 31-50) with Dionysius Halicarnassensis, 

<1. X, p. 644-xi, p. 6*91). How concise and animated is the Roman — 
how prolix and lifeless is the Greek ? Yet he has admirably judged the 
masters, dnd defined the rules of historical composition, 

^ From the historians, Heineccius <Hist. J. R. L i, 26) main- 
tains that the twelve tables were of brass — ^rem : in the text of Pom- 
ponius we resid eborem ; for which Scaiiger has substituted rohorem^ 
<Bynkershoek, p. 286), Wood, brass, and ivory, might be succes- 
sively employed. 

His exile is mentioned by Cicero, (Tiisculan. Q,ua;stion. v, 36) ; 

■ his statue by Pliny, (Hist, Kat. xxxiv, 11). The letter, dream, and 

prophecy 
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and divisions of the copper-irioney, the sole coin 
. of the infant state, were of Dorian origin the 
harvestsof Campania and Sicily relieved the wants 
of a people whose agriculture was often interrupted 
by ’.wir and faction ; and since the trade was esta- 
blished/ the deputies who sailed from the Tiber, 
might return from the same’harbours with a more 
precious cargo of political wisdom. The colonies 
of Great Greece had transported and improved 
the arts of their mother-country. Cumae and 
Rheg'ium, Crotona and Tarentum, Agrigentum 
and Syracuse, were in the rank of the most flourish- 
ing cities. The disciples of Pythagoras applied 
philosophy to the use of government; the un- 
written laws of Charondas accepted the aid of 
poetry and music,'’ and Zaleucus framed the re- 
public of the Locrians, which stood without al- 
teration above two hundred years.*" From a simi- 


prophecy o% Heraclitus, are alike spurious, (Epistolic Grsec. Divers* 
p. 337). 

® This intricate subject of the Sicilian and Roman money, is ably 
discussed by Dr. Bentley, (Dissertation on the Epistles of Phalaris, p. 
427~479), whose powers in this controversy were called forth by ho- 
nour and resentment, 

p The Homans, or their allies, sailed as far as the fair promontory 
of Africa, (Polyb. 1. iii, p. 177, edit. Casaubon, in folio). Their voy- 
ages to Cumae, &c. are noticed by Livy and Dionysius. 

‘1 This circumstance would alone prove the antiquity of Charondas, 
the legislator of Rhegium and Catana, who, by a strangeerror of Dio- 
dorus Siculus, (tom, i, 1, xii, p. 485-492), is celebipted long aftei> 
wards as the author of the policy of Thurium. 

* Zaleucus, whose existence has been rashly attacked, had the me- 
rit and glory of converting a band of outlaws (the Locrians) into the 
most virtuous and orderly of the Greek republics, (see two Memoires 
of the Baron de St. Croix, sur la Legislation de la Grande Grece; 
.Bfeiu. de TAcademie, tom. xlii, p. 270-333). But the laws ■ 
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lai' motive of national pride, both Livy and Dio- 
nysius are willing to believe, that the deputies 
of Rome visited Athens under the wise and splen- 
did administration of Pericles ; and the laws of 
Solon were transfused into the twelve tables. If 
such an embassy had indeed been received from 
the barbarians of Hesperia, the Roman name 
would have been familiar to the Greeks before 
the reign of Alexander and the faintest evi- 
dence would have been explored and celebrated 
by the curiosity of succeeding times. But the 
Athenian monuments are silent ; nor will it seem 
credible that the patricians should undertake a 
long and perilous navigation to copy the purest 
model of a democracy. In the comparison of 
the tables of Solon with those of the decemvirs, 

cus and Clmrondas, .which imposed on Diodorus and Stoboeus, are th© 
spurious compoeition of a Pythagorean sophist, whose fraud has been 
detected by the critical sagacity of Bentley, (p. 33S,-377). 

» I seize the opportunity of tracing the progress of this national in- 
tercourse : 1 . Herodotus and Thucydides (A. U, C. 330-350) appear 
ignorant of the name and existence of Rome, (Joseph, contra Apion. 
tom. ii, 1. i, C. T2, p. W, edit. Havercamp. 2. Theopompus (A. U., 
C. 400, PUn, xii, 9) mentions the inva;sion of the Gauls, which is no- 
ticed in looser terras by Heraclides Ponticus, (Plutarch in Camillo, 
p. 292, edit. H- Stephan.). 3. The real or fabulous eniba.ssy of the 
Romans to Alexander (A. U. C. 430) is attested by Clitarohus, (Flin. 

9) ; by Aristus and Asclepiade.s, (Arrian, 1. vii, p. 294, 295), and 
by Memnon of Heraelea, (apud Photium, cod. ccxsiv, p. 725) ; though, 
tacitly denied by Livy. 4. Theophrastus (A. U. C. 440) primus ex» 
tern<3riim aliqua de Romanis 'diligentins scripsit, (Plin. iii, 9). 5. Ly- 
Cophron (A. U., C. 480-500) scattered tlie first seed of a Trojan colonj 
^nd the fable of the ^neid, (Cassandra, 1226-1280}.—. 

T))^ xtki xcct 

, : JS.ui9ovrts* " ' ■ 

A bold prediction before the end of the first Punic war,, 


0F THE BOMAN EMPIHE. 


9 


some casual resemblance may be found : some char, 
rules which nature and reason have revealed to 
every society; some proofs of a common descent 
from Egypt or Phoenicia * But in all the great 
lines ci|' public and priv:ate jurisprudence, the le- 
gislators of Rome and Athens appear to be stran- 
gers or adverse to each othes. 

Whatever might be the origin or the merit of 
the twelve tables, “ they obtained among the Ro- and influ. 
mans that blind and partial reverence which the 
lawyers of every country delight to bestow on 
their municipal institutions. The study is re- 
commended by Cicero’" as equally pleasant and 
instructive. “ They amuse the mind by the re- 
“ membrance of old words and the portrait of 
ancient manners ; they inculcate the soundest 
** principles of government and morals ; and I 
am not afraid to affirm, that the brief compos- 
“ ition of the decemvirs ‘surpasses in genuine 
“ value the libraries of Grecian philosophy. 

“ How admirable,” says Tully, with honest or 
affected prejudice, “ is the wisdom of our an- 
“ cestors ! We alone are the masters of civil 

^ The tenth table, de modo sepulturse, was borrowed from Scdon, 

(Cicero de Legibus, ii, 23-26*) : thcfurtum per lancem et licium cesn** 
ceptum, is derived by Heineccius from the manners of Athens, (An- 
ti(iuitat, Rom. tom. ii, p. IdT-lTo), The right of kiiling a nocturnal 
thief, was declared by Moses, Solon, and the decemvirs, (Exodus, 
xxii, 3. Demosthenes contra Timocratem, tom. i, i>* T36, edit. 

Reiske. Macrob. Saturnalia, 1. 1, c. 4>. Collatio Legum Mosalcamm 
et Romanaram, tit vii, 1, p. 218. edit. Camiegxeter.> • . 

“ is the praise of Diodorus, (tom. i, 1. xia, p. 

494,) which may be fairly translated by the elegant! atque absolute 
brevitate verborum of Aiiius Gelliu.s, (Hoct. Attic, xxi, 1). 

^ Listen to Cicero, <de Legibus, ii, 23), and his representative €ra®« 

Fus, (de Oratore, i, 43, 44). 
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“ prudence, and our superiority is the more con- 
“ spicuous, if we deign to cast our eyes on the 
“ rude and almost ridiculous juidsprudence of 
“ Dracon, of Solon, and of Lycurgus.” The 
twelve tables were committed to the memory of 
the young and the meditation of the old ; they 
were transcribed and illustrated with learned di- 
ligence: they had escaped the flames of the 
Gauls, they subsisted in the age of Justinian, 
and their subsequent loss has been imperfectly- 
restored by the labours of modern critics/ But 
although these venerable monuments were con- 
sidered as the rule of right, and the fountain of 
justice,^ they were overwhelmed by the weight 
and variety of new laws, which, at the end of 
five centuries, became a grievance more intoler- 
able than the vices of the city.® Three thousand 
brass plates, the acts of the senate and people, 
were deposited in the Capitol and some of the 
acts, as the Julian law against extortion, surpassed 
the number of an hundred chapters.' The de- 
cemvirs had neglected to hnport the sanction of 
Zaleucus, which so long maintained the^ integrity 

y See Heineccius, (Hist. J. R. N®. 29-33). I have foliotved t!ie 
re^ojfation of the xii tables by Gravina (Origines J. C. p. 280-307) 
and Terasson, (Hist, de ia Jurisprudence Romaine, p. 94-205). 

* Finis asqui juris, (Tacit.. Annal. iii, 27). Fons omnis public! et 
privati juris, (T. Liv. iii, 34). 

* De principiis juris, et quibus modis ad hanc muitiiiidinem Infuri^ 
tam ac varietatera legum perventum sit altius disseram, (Tacit. An» 
nal. iii, 25). This deep disquisition iiils only two ]')ages, but they 
are the pages of Tacitus. With equal sense, but with less energy, 
Livy (iii, 34) had complained, in hac immenso aliarum super alias 
acervatarum legum cumulo, &c. 

** Suetonius in Vespasiano, c. 8* 
f Picero ad Famillares, viii, 8. 
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of his republic. A Locrian who proposed any 
•new law, stood forth in the assembly of the people 
with a cord round his neck, and if the law was 
rejected, the iunoyator was instantly strangled. 

Thh decemvirs had been named, and their 
tables were approved, by an assembly of the cen- 
turies, in which riches preponderated against 
numbers. To the first class of Romans, the 
proprietors of one hundred thousand pounds of 
copper,'^ ninety-eight votes were assigned, and 
only ninety-five were left for the six inferior 
classes, distributed according to their substance 
by the artful policy of Servius. But the tri- 
bunes soon established a more specious and po- 
pular maxim, that every citizen has an equal 
right to enact the laws which he is bound to o- • 
bey. Instead of the centuries, they convened 
the tribes ; and the patricians, after an impotent 
struggle, submitted to the decrees of an assem- 

^ Dionysius, with Arbuthnot, and most of the moderns, (except 
Eisenschmidt de Ponderibus, &c. p. represent the 100,000 

asses by 10,000 Attic drachmte, or somewhat more than 300 pounds 
sterling. But their calculatioB can apply only tp the latter times, 
when the as was diminished to of its ancieijt weight : nor can I 

believe that in the first ages, however destitute of thepx'ecious metals, 
a single ounce of silver could have been exchanged for seventy- 
pounds of co|>per or brass. A more simple and rational method is, 
to value the copper itself according to the present rate, and, after 
comparing the mint and the market prices *the Roman' and averdu- 
pois weight, the primitive as or Homan poun4 of copper may be ap- 
pretiated at one English shilling, and the 100,000 asses of the first 
class amounted to o, 000 pounds sterlings It* will appear from the 
same reckoning, that an ox was sold at Rome for five pounds, a sheep 
for ten shiilings, and a quarter of wheat for one pound ten shillings, 
(Festiis, p. 330. edit. Dacier 5 Fiin. Hist. Natur. xviii, 4-) : nor do | 
see any rea-ion to reject these consequences^ which moderate our ideas 
of the poverty of the first Ilornans. - 
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CHAP, bly, ia which their votes were confounded with 

S.ifc.’Vfc'V (»,%*. %r%, those of the meanest plebeians. Yet as long- 
as the tribes successively passed over narrow 
bndges,’^ and gave their voices aloud, the con- 
duct of each citizen was exposed to the ey&s and 
ears of his friends and countrymen. The insol- 
vent debtor consulfed the wishes of his credit- 
or ; the client would have blushed to oppose the 
views of his patron : the general was followed 
by his veterans, and the aspect of a grave ma- 
gistrate was a living lesson to the multitude. 
A new method of secret ballot abolished the in- 
fluence of fear and shame, of honour and inter- 
est, and the abuse of freedom accelerated the 
progress of anarchy and despotism.* The Ro- 
mans had aspired to be equal ; they were level- 
led by the equality of servitude ; and the dic- 
tates of Augustus were patiently ratified by the 
formal consent of the tribes or centuries. Once, 
and once only, he experienced a sincere and stre- 
nuous opposition. His subjects had resigned all 
political liberty ; they defended the freedom of 
domestic life. A law which enforced the obliga- 
tion, and strengthened the bonds of marriage, was 
clamorously rejected; Propertius, in the arms of 
■Delia, applauded the victory of licentious love; 
and the project of reform was suspended till a 
new and more tractable generation had arisen in 


• Consult the common writers on the Soman Comitia, especially 
^igonius and Beaufort. Spanheim (de Prisstautia et Usii Nuinisma- 
tum, tom. ii, dissert, x, p. 192, 193) shews, on a. curious medal, the 
Cista, Pontes, Septa, Diribitor, &c. 

WeLegibus, iii, 16, 17,18) debates this constitutional 
Siuestwn, and assigns to his brother Quintus the most unpopular side. 
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tlie world/ Such an example was not necessarj chap. 
to instruct a prudent usurper, of the mischief of 
'popular assemblies; and their abolition, which 
Augustus had silently prepared, was accomplish- 
ed without resistance, and almost without no- 
tice, on the accession of his successor.’' Sixty 
thousand plebeian legislators, whom numbers 
made formidable, and poverty secure, were sup- 
planted by six hundred senators, who held their 
honours, their fortunes, and their lives, by the 
clemency of the emperor^ The loss of executive 
power was alleviated by the gift of legislative 
authority ; and Ulpian might assert, after the 
practice of two hundred years, that the decrees 
of the senate obtained the force and validity of 
laws. In the times of freedom, the resolves of the 
people had been often dictated by the passion or 
error of the moment : the Cornelian, Pompeian, 
and Julian laws, were adapted by a single hand 
to the prevailing disorders : but the senate, un- 
der the reign of the Caesars, W'as composed of 
magistrates and lawyers, and in questions of pri- 
vate jurisprudence, the integrity of their judg- 
ment was seldom perverted by fear or interest.* 

The silence or ambiguity of the laws was sup- of 
plied by the occasional edicts of those magis- tor&\ 


s Frffi tumuitu rocusantium preferre non potui, (Sueton, in Au- 
gust. c. 34). See Propertius, 1. ii, eleg. 6*. Heineccius, in a separ^ 
ate history, has exhausted the whole subject ot the Julian and Papi- 
an-Foppffian laws, (0pp. tom. vii, P. i, p. 1-4T9). 

^ Tacit. Annal. i, 15. Lipsius, Excursus E. in Taciturn. 

* Non ambigitur senatum jus facer© posse, is the decision of UN 
plan, (i. xvi, ad Edict, in Fandqct. 1, i, tit. iii, leg. 0). Fomponiujs 
taxes the comiim of the people a turba honainumf (;Faadect-4* L 
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CHAP, trates who were invested with the honours of the 

SLiv. g|.g^^g It This ancient prerogative of the Roman 
kings, was transferred, in their respective offices, 
to the consuls and dictators, the censors and 
pretors ; and a similar right Mms assumed by the 
tribunes of the people, the ediles, and the pro- 
consuls. At Rome, and in the provinces, the 
duties of the subject, and the intentions of the 
governor, were proclaimed ; and the civil jiuis- 
prudence was reformed by the annual edicts of 
the supreme Judge, the pretor of the city. As 
soon as he ascended his tribunal, he announced 
by the voice of the crier, and afterwards inscrib- 
ed on a white wall, the rules which he proposed 
to follow in the decision of doubtful cases, and 
the relief which his equity would afford from 
the precise rigour of ancient statutes. A principle 
of discretion more congenial to monarchy was in- 
troduced into the republic : the art of respecting 
the name, and eluding the efficacy, of the laws, 
was improved by successive pretors; subtleties and 
fictions were invented to defeat the plainest mean- 
ing of the decemvirs, and where the end was sa- 
lutary, the means were frequently absurd. The 
secret or probable wish of the dead was suffered 
to prevail over the order of succession and the 
forms of testaments; and the claimant, who was 
excluded from the chai’acter of heir, accepted 
with equal pleasure from an indulgent pretor the 

I" The jus honorarium of the pretors and other magistrates, is strict- 
}y defined in the Latin text of the Institutes, (U i, tit, ii, T), and 
More loosely explained in the Greek paraphrase of Theophilus, (p. 
SS-SS, edit. Beitz), who drops the important word honorarium.. 
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]^ossession of the goods of his late kinsman or be- chap. 
nefactor. In the redress of private wrongs, com- 
pensations and fines wei'e substituted to the ob- 
solete rigour of the twelve tables; time and space 
were aijnihilated by fanciful suppositions; and the 
plea of youth, or fraud, or violence, annulled the 
obligation, or excused the performance, of an in- 
convenient contract. A jurisdiction thus vague 
and arbitrary was exposed to the most danger- 
ous abuse; the substance, as well as the form, of 
justice, were often sacrificed to the prejudices of 
virtue, the bias of laudable affection, and the 
grosser seductions of interest or resentment. But 
the errors or vices of each pretor expired with 
his annual office; such maxims alone as had 
been approved by reason and practice were co- 
pied by succeeding judges; the rule of proceed- 
ing was defined by the solution of new cases; 
and the temptations of injustice were removed 
by the Cornelian law, which compelled the pre- 
tor of the year to adhere to the letter and spirit 
of his first proclamation.' It was reserved for 
the curiosity and learning of Hadrian, to accom- 
plish the design which had been conceived by the 
genius of Caesar ; and the pretorship Of Salvius 
Julian, an eminent lawyer, was immortalized by 
the comjiosition of the perpetuae edict. This The per- 

petiial 

* Dion Cafssius (tom. i, I. xxxvi, p. 100) fixes the perpetual edicts edict- 
hi the year of Rome 680- Their institution, however, is ascribed to 
the year 585 in the Acta Diurna, which have been published from 
the papers of Ludovicus Yives. Their authenticity is supported or 
allo%yed by Pighius, (Amiai. Homan, tom. ii, p. 377, 378) ; Grsevius, 

(ad Siieton. p, 778) ; Dodwell, (Preelection. Cambden, p. 665), and 
Heineccius ; but a single word, Scutum Cimbrknw, detects the for- 
gery, (Moyie^s Works, vol. i, p- 303). 
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CHAP. "R'eH'digested code was ratified by the emperor 
and the senate; the lonsr divorce of law and 
equity was at length reconciled ; and, instead of 
the twelve tables, the perpetual edict was fixed 
as the invariable standard of civil jurisprudence.*" 
constitu. From Augustus to Trajan, the modern Cm- 
theem- sai's Were content to promulgate their edicts in 
the various characters of a Roman magistrate: 
and, in the decrees of the senate, the epistles and 
orations of the prince were respectfully inserted. 
Hadrian** appears to have been the first who as- 
sumed, without disguise, the plenitude of legis- 
lative power. And this innovation, so agreeable 
to his active mind, was countenanced fay the 
patience of the times, and his long absence 
from the seat of government. The same 
policy was embraced by succeeding monarchs, 
and, according to the harsh metaphor of Ter- 
tulian, “ the gloomy and intricate forest of 
“ ancient laws was cleared away by the axe 
" of royal mandates and constitutions.”'' Dur- 
ing four centuries, from Hadrian to Justinian, 
the public and private jurisprudence was moulded 

. ** The history of edicts is coiifipopcd, and the text of the perpetual 
edict is restoi*ed, by the master-band of Heineccius, (0pp. tom. vii* 
P. ii, p. 1-564) ; in whose researches I may safely acquiesce. In the 
Academy of Inscriptions, M. Bouchaud has given a series of me- 
moirs to this interesting subject of law and literature. 

^ His laws are the first in the Code. See Dodwell, (Praelect. 
Catnbden, p. 319-34<0), w'ho wanders from the subject in confused 
reading and feeble paradox. 

« Totam illam veterem et squallentem sylvam legum mrh pdn^ 
cipalium rescriptorum et edictorum seciiribus ruscatis et cfieditis,, 
CApoIoget. c. 4>, p. do, edit. Havercamp). He proceeds to praise the 
recent finnness of Severus, who repealed the useless or pernicious laws 
Without any regard to their age or authority^ 
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by the will of the sovereign ; anti few institu- chap. 
tions, either human or divine, were permitted to 
•stand on their former basis. The origin of im- 
perial legislation was concealed by the darkness 
of ages and the terrors of armed despotism; and 
a doiitile fiction was propagated by the servility, 
or perhaps the ignorance, of the civilians who 
basked in the sunshine of the Roman and By- 
zantine courts. 1. To the prayer of the ancient 
Caesars, the people or the senate had sometinies 
granted a personal exemption from the obliga-^ 
tion and penalty of particular statutes ; and 
each indulgence was an act of jurisdiction exer- 
cised by the republic over the first of her citi- 
zens. His humble privilege was at length trans- 
formed into the prerogative of a tyrant; and 
the Latin expression of released fi'om the 
“ law's,” P was supposed to exalt the emperor a- 
bove all human restraints, and to leave his con- 
science and reason, as the sacred measure of his 
conduct. 2. A similar dependence was implied 
in the decrees of the senate, which, in every reign, 
defined the titles and powers of an elective magis- 
trate. But it was not before the ideas, and even 
the language, of the Romans had been corrupted, 
that a royal law,** and an irrevocable,gift of the 
people, w'ere created by the fancy of Ulpian, or 

p The constitutional style of Legibus Soluim is misinterpreted by 
the art or ignorance of Dion Cassius, (tom. i, L liii, p. 713). On this 
occasion his editor, Reimar, joins the universal censure which free-^^ 
dora and criticism have pronounced against that slavish historian. 

^ The tjjori f Lex Regia J was still more recent than the /Azng. The 
slave.s of Commodus or Caracalla would have st^ed at the paiue of 
royalty. 
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CHAP, more probably of Tribonian himself:' aud the 
Nuv^ origin of imperial power^ though false in fact, and 
slavish in its consequence, was supported on a 
Their le- principle of freedom and justice. “ The pleasure 
poweir “ of the emperor has the vigour and effect of Ia%v, 
“ since the Romau people, by the royal law, 
“ have transferred to their prince the full ex- 
“tent of their own power and sovereignty.”" 
The will of a single man, of a child perhaps, 
was allowed to prevail over the wisdom of ages 
and the inclinations of millions; and the degene- 
rate Greeks were proud to declare, that in his 
hands alone the arbitrary exercise of legisla- 
tion could be safely deposited. “ What inter- 
“ est or passion,” exclaims Theophilus in the 
court of Justinian, “ can reach the calm and 
“ sublime elevation of the monarch ? he is al- 
“ ready master of the lives and fortunes of his 
“ subjects ; and those who have incurred his dis- 
“ pleasure, are already numbered with the 
“ dead.”‘ Disdaining the language of flattery, 
the historian may confess, that in questions of 
private jurisprudence, the absolute sovereign of a 
great empire can seldom be influenced by any per- 

*■ See Gravina, (0pp. p. 501-512), and Beaufort, (Republitjue Ro* 
maine, tom. i, p. 255-274*), He has made a proper use of two dissert* 
ations by John Frederick Gronovius and Noodt, both translated w'ith 
valuable notes, by Barbeyrac, 2 vols. in 12mo, 1731. 

* Institut. 1. i, tit. ii, N®. 6. Pandect. !, 5, tit. iv, leg. 1, Cod* 
Justinian. I. i, tit. xvii, leg. 1, N®, 7. In his Antiquities and EIe« 
ments, Heineccius has amply treated de constitutiombus principum, 
which are illustrated by Godefroy, (Comment, ad Cod. Theodos. i. i, 
tit. i, ii, iii), and Gravina, (p. 87-90). 

‘ Theophilus, in Paraphras. Graec. Institut. p. 33, 34, edit. Reitx. 
For his person, time, writings, see the Theophilus of J, H. Mylius, 
iii, p. 1034-1073. 
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sonal considerations. Virtue, or eyen reason, wiil chap. 
sug^gest to his impartial mind, that he is the 
'guardian. of peace and equity, and that the inte- 
rest of society is inseparably connected with his 
own. Under the weakest and most vicious reign,' 
the seat of justice was filled by the wisdom and 
integrity of Papinian and Ulfiian;" and the purest 
materials of the code and pandects are inscribed 
with the names of Caracalla and his ministers.*^ 

The tyrant of Rome was sometimes the benefac- 
tor of the provinces. A dagger terminated the 
crimes of Domitian ; but the prudence r f Nerva 
confirmed his acts, which, in the joy of their de- 
liverance, had been rescinded by an indignant se- 
nate.^ Yet in the merpfe,® replies |o th|; con- Their 
aultations of the magistrates, the wisest of pnnces *^^"^**' 
might be deceived by a partial exposition of the 
case. And this abuse, which placed their hasty 
decisions on the same level with mature and de- 
liberate acts of legislation, was ineffectually con- 
demned by the sense and example of , Trajan, 

“ There is more envy than reason in the complaint of IVIacriniis, 

(Juh Capitolin, c- 13>.-«-Nefas esse leges videri Commodi et Caracallse 
et hominum imperitorum voluntates. Cbmraodus was made a Divus 
by Scverus, (Dodwell, Prselect* viii, p. 324, 325). Yet he occurs only 
twice in the pandects. 

* Of Antoninus Caracalla alone 200 constitutions are extant in the 
Code, and with his father 160. These two princes are quoted fifty 
times in the pandects and eight in the institutes, (Terassoa, p. 265). 

y PUn. Second- Epistoh x, 66. Sueton. in Domitian. c. 23. 

* It was a maxim of Constantine, contra jus rescripta non valeant, 

(Cod. Theodos. 1. i, tit. h, leg, 1). The , emperors reluctantly allow 
some scrutiny into the law and the fact, some delay, petition, See . ; 
but these insufficient remedies are too much in the discretion and at 
the jpeidl of the judge. 

.'c 2 - 
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CHAP. The rescripts of the emperor, his grants and 
decrees, his edicts and pragmatic sanctions, were 
subscribed in purple ink,“ and transmitted to tlie 
provinces as general or special laws, which the 
magistrates were bound to execute, and the peo- 
ple to obey. But as their number continually 
multiplied, the rule of obedience became each day 
more doubtful and obscure, till the will of the 
sovereign was fixed and ascertained in the Gre- 
gorian, the Hermogenian, and the Theodosian 
codes. The two first, of which some fragments 
have escaped, were framed by two private law- 
yers, to preserve the constitutions of the pagan 
emperors from Hadrian to Constantine. The 
third, which is still extant, was digested in six- 
teen books by the order of the younger Theodo- 
sius, toeonsecratetheliws of the Christian princes 
from Constantine to his own reign. But the 
three codes obtained an equal authority in the 
tribunals ; and any act which was not included in 
the sacred deposit, might be disregarded by the 
judge as spurious or obsolete.*' 

^eKoraan savage nations, the want of letters is 

to. imperfectly supplied by the use of visible signs, 
which awaken attention, and perpetuate the 
remembrance of anypublic or private transaction, 

* A compound of vermillion and cinnabar, which marks the impe- 
rial diplomas from Led (A« D* 4^70) to tlie fall of the Greek empire^ 
(Biblioth^que Raisorwge do la IKplomatique, tom.i, p. 509-514 
de Eruditione Apostolorttm, tom. ii, p. 720—726). 

^ Schultin^, Jurispmdentia Ante*-Justmianea,^p. 681-718, Cnjaci« 
us assigned to Gregory the reigns from Hadriait to Gallienus, and the 
continuation to his fellow-labourer Hermogeues. This general divi- 
sion may be just ; but th^ often trespassed ou each other’s ground. 
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Tiie jurisprudence of the first Romans exhibit- chap. 
ed the scenes of a pantomime ; the words were 
adapted to the gestures, and the slighest error or 
neglect in the forms of proceeding was sufficient 
to annul the substance of the fairest claim. The 
communion of the marriage-life was denoted by 
the necessary elements of fire and water:® and 
the divorced wife resigned the bunch of keys, 
by the delivery of which, she had been invested 
with the government of the family. The ma- 
numission of a son, or a slave, was performed by 
turning him round with a gentle blow on the 
cheek : a work was prohibited by the casting of 
a stone ; prescription was interrupted by the 
breaking of a branch ; the clenched fist was the 
symbol of a pledge or deposit ; the right hand 
was the gift of faith and confidence. The in- 
denture of covenants was a broken straw ; 
weights and scales were introduced into every 
payment, and the heir who accepted a testa- 
ment, was sometimes obliged to snap his fingers, 
to cast away his garments, and to leap and 
dance with real or affected transport.^ If a ci- 
tizen pursued any stolen goods into a neigh- 
bour’s house, he concealed his nakedness with a 
linen towel, and hid his face with a mask or 


« Sca’vola, most probably Cervidius Sojs&vpla the master of Papi^ 
luan, considers this acceptance of firo and water as the essence ©f 
marriage, (Fandcct. 1. xxiv, tit. i, leg. 6d., See Heineccius» Hist. J. 
R, 317). . , 

^ Cicero (de OtBchs, iii, 19) may state an ideal case^ but St. Am- 
brose (de OfHciis, iii, 2 ) appeals to the practice of his own 
%vhich he understood as a lawyer and a magistrate, (Schulting ad 
Ulpian. Fragment* tit. xxli, X®. gS, p, ^43, 644). 
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bason, lest he shotild encounter the eyes of a 
virgin or a matron.® In a civil action, tlie plain- 
tiff touched the ear of his witness, seized his re- 
luctant adversary by the neck, and implored, in 
solemn lamentation, the aid of his felio\T-citi- 
zens. The two competitors grasped each other's 
hand as if they stoo'd prepared for combat be- 
fore the tribunal of the pretor : he commanded 
them to produce the object of the dispute ; they 
went, they returned with measured steps, and a 
clod of earth was cast at his feet to represent 
the field for which they contended. This occult 
science of the words and actions of law, %vas the 
inheritance of the pontifts and patricians. Like 
the Chaldean astrologers, they announced to 
their clients the days of business and repose ; 
these important trifles were interwoven wdth the 
religion of Numa ; and, after the publication of 
the twelve tables, the Roman people was still 
enslaved by the ignorance of judicial prdceed- 
ings. The treachery of some plebeian oflScers at 
length revealed the profitable mystery : in a 
more enlightened age, the legal actions were de- 
rided and observed ; and the same antiquity 
which sanctified the practice, obliterated the use 
and meaning, of this primitive language.*' 

• The furtum lance licioque conceptnm was no longer understood 
in the time of the Antoiiines, (Aulus Gellius, xvi, 10). The Attic 
derivation of Heineccius (Antiquitat. Rom. I. iv, tit. i, 13-21) is 
supported by the evidence of Aristophanes, his scholiast, and Pollux. 

^ In his Oration for Murena, (c. 9-lS), Cicero turns into ridi* 
euie the forms and mysteries of the civilians, which are represented 
with more candour by Aulus Gellius, (Noct. Attic, xx, 10) ; Gravinaj 
COpp, p. 265, 266 , 267 ), and ijeineccius, (Antiquitat. 1, iv, tit. vi). 
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A more liberal art was cultivated, however, chap. 
by the sages of Rome, who, in a stricter sense, 
may be considered as the authors of the civil Succession 
law. The alteration of the idiom and manners 
of thg Romans, rendered the style of the twelv'e 
. tables less familiar to each rising generation, 
and the doubtful passages were imperfectly ex- 
plained by the study of legal antiquarians. To 
define the ambiguities, to circumscribe the lati- 
tude, to apply the principles, to extend the con- 
sequences, to reconcile the real or apparent con- 
tradictions, was a much nobler and more import- 
ant task; and the province of legislation was 
silently iiivaded by the expounders of ancient 
statutes. Their subtle interpretations concurred 
with the equity of the pretor, to reform the ty- 
ranny of the darker ages : however strange or 
intricate the means, it was the aim of artificial 
jurisprudence to restore the simple dictates of 
nature and reason, and the skill of private citi- 
zens, was usefully employed to undermine the 
public institutions of their country. The revo- 
lution of almost one thousand years, from the 
twelve tables to the reign of Justinian, may be 
divided into three periods almost equal in dura- 
tion, and distinguished frgm each other by the 
mode of instruction and the character of the ci- 
vilians.® Pride and ignorance contributed, dur- 

* The senes of the civil lawyers is deduced by Pomponius, (de O- 
rigine Juris Pandect. 1. i, tit, ii). The moderns have discussed, with 
learning and critici-sm, this branch of literary history; and among 
these I have chiedy been guided by Oravina (p. 41-79) and Heinec* 
cius, (Hist, J. R. N“. 113--S51), Cicero, more especially in his books 
de Oratore, de Claris Oratorlbus, de Legibus, and the Clavis Ciceroni* 
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CHAP, iog tlie first period, to confine within narrow H-« 
XLiv". science of tbe Homan law. On the 

Tr..; 'list public (lajs of mai-ket or assembly, the masters 
aTvX of fhe art were seen walking in the forum, ready 
303-618. to impart the needful advice to the meanest of 
their fellow-citizens, from whose votes, on a fu- 
ture occasion, they anight solicit a grateful re- 
turn. As their years and honours increased, 
they seated themselves at home on a chair or 
throne, to expect with patient gravity the visits 
of their clients, who at the dawn of day, from 
the town and country, began to thunder at their 
door. The duties of social life, and the incidents 
of judicial proceeding, vv'^ere the ordinary subject 
of these consultations, and the verbal or written 
opinion of the jur^oTmdis was framed accord- 
ing to the rules- of prudence and law. The 
youths of their own order and family were 
permitted to listen; their children enjoyed 
the benefit of more private lessons, and the 
Mucian race was long renowned for the heredi- 
second t^rv knowledffc of the civil la^v. The second 

period, •; ® ' " 

A. 0. c. period, the learned and splendid age of jurispru- 
oi8.988. jjjg^y ^g extended from the birth of Cicero 

to the reign of Sevenis Alexander. A system was 
formed, schools were instituted, books were com- 

ana of Ernesti, (under the names of Mucius, &c.), afford much ge- 
nuine and pleasing information. Horace often alludes to the morn-» 
ing labours of the civilians, (Serm. I, i, 10; l^pist, II, i, 103, &c.). 

Agricolam laudat juris Icgumque peritiLs 
Sub galli cantum, consultor ubi ostia pulsat. 

Eomao dulcc diu fait et solemne, reclusa 
Mane domo vigiiarc, cHenti proraere jui*a» 
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posed, and both the living and the dead became chap. 
Ajubservient to the instruction of the student. The 
ipartite of JElius Paetus, sumamed Catus, or the 
unning, was preserved as the oldest work of ju- 
isprutjience. Cato the censor derived some addi- 
onal fame from his legal studies, and those of his 
on : the kindred appellation ^f Mucius Scagvola 
was illustrated by three sages of the law ; but 
the perfection of the science was ascribed to Ser- 
vius Sulpicius tlieir disciple, and the friend of 
Tully; and the long succession, which shone with 
equal lystre under the republic and under the 
Cmsars, is finally-closed by the respectable charac- 
ters of Papinian, of Paul, and of Ulpian. • Theit 
names, and the various titles of their produ^ions^ 
have been minutely preserved, and the example of 
Labeo may suggest some idea of their diligence 
and fecundity. That eminent lawyer of the 
Augustan age, divided the year between the city 
and country, between business and composition; 
and four hundred books are enumerated as the 
fruit of his retirement. Of the collections of his 
rival Capito, thetwo hundred and fifty-ninth book 
is expressly quoted; and few teachers could deliver 
their opinions in less than a century of volumes. 

In the third period, between the reigns of Alex- 
ander and .Tustinian, the oracles of jurisprudence a. u. c. 
were almost mute. The measure of curiosity had 
been filled : the throne was occupied by tyrants 
and barbarians; the active spirits were diverted by 
religious disputes, and the professors of Rome, 
Constantinople, and Berytus, were humbly con- 
tent to repeat 4;he lessons of their more enlight- 


. 26 'BUE OECIilNE AND FALL 

CHAP, ened predecessors. From the slow advances and 
rapid decay of these legal studies, it may be in^, 
ferred, that they require a state of peace and re- 
finement. From the multitude of voluminous 
civilians who fill the intermediate space, i| is evi- 
dent, that such studies may be pursued, and such 
works may be per^rmed, with a common share 
of judgment, experience, and industry. The ge- 
nius of Cicero and Virgil was more sensibly felt, 
as each revolving age had been found incapable 
of producing a similar or a second: but the most 
eminent teachers of the law were assured of leav- 
ing disciples equal or superior to themselves in 
merit and reputation. 

jurisprudence which had been grossly a- 
dapted to the wants of the first Romans, was po- 
lished and improved in. the seventh century of the 
city, by the alliance of Grecian philosophy. The 
Scsevolas had been taught by use and experience ; 
but Servius Sulpicius was the first civilian who e- 
stablished his art on a certain and general theory.'* 
For the discernment of truth and falsehood, he 
applied, as an infallible rule, the logic of Aristotle 
and the stoics, reduced particular cases to general 
principles, and diffused over the shapeless mass, 
the light of order and eloquence. Cicero, his 
contemporary and friend, declined the reputation 
of a professed lawyer; but the jurisprudence of his 

Crasstis, or rather Cicero himself, proposes (de Oratore, i, 41, 
42) an idea of the art or science of jurisprudence, which the eloquent, 
but illiterife., Ar.tonius (i, 68) aS'eets to deride. It was partly exe- 
cuted Sulpicius, (In Bruto, c. 41), whose praises are el€» 

varied in the classic Latinity of the Boman Gravina, (p. ^0). 
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, country was adorned by his incomparable genius, ch a p. 
Il^hich converts into gold every object that it 
Ruches. After the example of ^lato, he com- 
!fesed a republic ; andj ftr the use of his wpublic, 

-g treat^e of laws | Itt whfch he labour tovdeduce, 

■from a celestial’Wginv the wisdom and j 
the Rotftan constitution. T^ie whole universe, 
according to his sublime hypothesis, forms one 
immense commonwealth: gods and men, who 
participate of the same essence, are members of 
the same community; reason prescribes the law of 
nature and nations ; and all positive institutions, 
however modified by accident or custom, are 
drawn from the rule of right, which the Deity has 
inscribed on every virtuous mind. From these 
philosophical mysteries, he mildly excludes the 
sceptics who refuse to believe, and the epicureans 
who are unwilling to act. The latter disdain the 
care of the republic ; he advises them to slum])er 
in their shady gardens. But be hiirnl)ly entreats 
that the new academy would be silent, since her 
bold objections would too soon destroy the fair 
and well-ordered structure of his lofty system.* 

Plato, Aristotle, and Zeno, he represents as the 
only teachers who arm and instruct a citizen for 
the duties of social life. Of these, the armour of the 


i Pertui-batricem autem omnium barum rerum academiam, hane 
ab Arce.sila et Carneade recentem, exoremus ut sileat, nara si invaserit 
in baec, qua; satis scite instructa et coniposita vicleantur, nimis edet 
■ruinas, quam quidem ego placare cupio, submovere non audeo, (d« 
Lftgibus, i, 13). From this passage alonb BentJey (Remarks on Free- 
thinking, p. ^50) might have learned how firmly Cicero believed ia 
tlie specious doctrines which he has adorn^. 


pg the decline and fall 

CHAP, stoics^ was found to be of the firmest temper; and 
XLiv. jt ^yas chiefly worn, both for use and ornament^ ,, 
' ggjjgols of jurisprudence. From the porti- 

co, the Roman civilians learned to live, to reason, 
and to die : but they imbibed in some dep ee the 
prejudices of the sect; the love of paradox, the 
pertinacious habits* of dispute, and a minute at- 
tachment to words and verbal distinctions. 1 he 
superiority otform to mutter, was introduced to 
ascertain the right to property ; and the ec{ualit\ 
of crimes is countenanced by an opinion of Tre- 
batius,’ that he who touches the ear, touches the 
whole body ; and that he who steals from an heap 
of corn, or an hogshead of wine, is guilty of the 
entire theft.”* 

Authority. Arms, eloquence, and the study of the civU 
law, promoted a citizen to the honours of the 
Roman state ; and the three professions were 
sometimes more conspicuous by their union in the 
same character. In the composition of the edict, 
a learned pretor gave a sanction and preference 
to his private sentiments: the opinion of a censor, 
or a consul, was entertained with respect ; and a 
doubtful interpretation of the laws might be sup- 

^ The stoic phi!osoj)hy was first taught at Home by Pausetius, the 
friend of the younger Scipio, (see his life in the Mem. de TAcademie 
des Tn.scriptions, tom. x, p. 7 5-89). 

J As he is quoted by Ulpian, (leg. 40, ad Sabiniim in Pandect. 1. 
xlvii, tit. iU l<*g. 21). Yet Trebatius, after he was a leading civilian, 
qui familiam duXit, became an epicurean, (('icero ad Fam. vii, 5). 
Perhaps he was not Constant or sincere in his new sect. 

gee Gravina, (p. 45-51), and the ineffectual cavils of Mascou. 
HeiaeCcius (Hist. J. B, 1^5) quotes and approves a dissertation 
of Everard Otto, dc Stoica JurisconsuUorum Philosphia. 
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ported by the virtues or triumphs of the civilian. 
'“^The patrician arts were long protected by the veil 
■" "of mystery ; and in more enlightened times, the 
^l^eedom of inquiry estaWiMied the geaenai prin- 
«4^iples opurisprudepqBJ ;^btleand intricatecases 
'fere elucidated fay the disputes of the forum : 
rules, axioms,; and definitionsv” were admitted 
as the genuine dictates of reason ; and the con- 
sent of the legal professors was interwoven into 
the practice of the tribunals. But these inter- 
preters could neither enact nor execute the laws 
of the republic ; and the judges might disregard 
the authority of the Scsevolas themselves, which 
was often overthrown by the eloquence or so- 
phistry of an ingenious pleader.® Augustus 
and Tiberius were the first to adopt, as an use- 
ful engine, the science of the civilians ; and their 
servile labours accommodated the old system 
to the spirit and views of despotism. Under 
the fair pretence of securing the dignity of the 
art, the privilege of subscribing legal and valid 
opinions was confined to the sages of senatorian 
or equestrian rank, who had been previously 
approved by the judgment of the prince ; and 
this monopoly prevailed, till Hadrian restored 
the freedom of the profession to every citizen 
.conscious of his abilities and knowledge, . The 
discretion of the pretor was now governed by 
the lessons of his teachers ; the judges were 
enjoined to obey the comment as well as the text 

» We have heard of the Catonian rule, the AquHian stipulation, aitd 
the Manilian forms, of ill maxims, and of definations, 
h i, tit, xvi, xvii). 

^ Head Cicero, I. i, de Oratore, Topica, pro Murenaa* 
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of the law ; and the use of codicils was a memor-' 
able innovation, which Augustus ratified by the ^ 
advice of the civilians.** 

The most absolute mandate could only require 
that the judges should agree with the civilians, 
if the civilians agreed among themselves. But 
positive institutiops are often the result of cus* 
tom and prejudice ; laws and language are am- 
biguous and arbitrary; where reason is incap- 
able of pronouncing, the love of argument is 
inflamed by the envy of rivals, the vanity of 
masters, the blind attachment of their disciples ; 
and the Roman jurisprudence was divided by 
the once famous sects of the Proculians and Sa- 
binians.’^ Two sages of the law, Ateius Capito 
and Antistius Labeo,'' adorned the peace of the 
Augjistan age : the former distinguished by 
the favour of his sovereign ; the latter more il- 
lustrious by his contempt of that favour, and his 
stem though harmless opposition to the tyrant 
of Rome. Their legal studies were influenced 

® See Pompomus, (de Origine Juris Pandect, 1* i, tit ii, leg, 2, 

47) ; Heineccius, (ad Institut, I* i, tit. ii, N®. 8 t 1. ii, tit. xxv, in 
Element, et Antiq^uitat.), and Gravina, <p. 41-45). Yet the monopoly 
of Augustus, an harsh, measure, would appear with some softening in 
th^ contemporary evidence ; and it was probably veiled by a decree 
of 'the“sehate. ■ * ^ ■ 

<1 I have perused the Diatribe of Gotfridus Mascovius, the learned, 
Mascou, de Sectis Jurisconsuitorum, (Lipsia 2 , 1728, in 12mo, p. 276), 
a learned treatise on a narrow and barren ground. 

‘ See the character uf Ahtisti us Labeo in Tacitus, (Annal. iii, 75), 
and in an epistle of Ateius Capito* (AuT. Gellius, xiii, 12), who accuser 
his rival of libertas nimia et vecor*. Yet Horace would not have lashed 
a virtuous and respectable senator^ and I must adopt the emendation 
of Bentley, who reads Zahtcno insanipr, (Serni* 1. iii, 82). See Mascou, 
de Sectis* (c. I, p. 1-24). ' > . < 
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by the various colours of their temper and prin- 
< jles. Labeo was attached to the form of the 
republic : his rival embraced the more pro- 
ble substance of the.rising monarchy. But.the 
osition of a courtier is tame and submissive ; 

.1 Ccipito seldom presumed to deviate from the 
. timents, or at least from the words, of his pre- 
decessor : while the bold republican pursued his 
independent ideas without fepr of paradox or in- 
novations. The freedom of Labeo was enslaved, 
however, by the rigour of his own conclusions, and 
he decided according to the letter of the law, the 
same questions which his indulgent competitorre- 
solved with a latitude of equity jnore suitable to 
the common sense and feelings of .mankind. If a 
fair exchange had been substituted to thepayraent 
of money, Capito still considered the transactionas 
a legal sale;* and he consqlted nature for the age 
of puberty, without confining his definition to the 
precise period of twelve or fourteen years.* This 
opposition of sentiments was propagated in the 
writings and lessons of the two founders; the 


* Justiiuan (Institut. i. iii, tit. xxiii, and TheophiL Vers. Grtec* 
p. 677, 680) has commemorated this weighty dispute, and the verset 
of Homer that were alleged on either side as legal authorities, ft was 
decided by Paul, (leg- 33, ad Edict, in Pandect. 1, xviii, tit. i, leg- i), 
since, in a simple exchange* the buyer could not be discriminated 
from the seller. 

* This controversy was likewise givejnt for the Proculians, to su- 

persede the indecency of a search, and to comply with the aphorism of 
Hypocrates, w*ho was attached to tlie septenary number of two weeks 
of years, or 700 of days, (Xnstitut. 1. i, tit. xxii). Plutarch and the 
stoics (de Placit. Philosoph. 1. v, c. 24) assign a more natural reason- 
fourteen years is the age— -iri^i n* o xpiviTat See th^?! 

puitg;ia of the sects in Mascou, c. ix, p, 146-276. 
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CHAP- schools of Capito and Labeo maintained their 
inveterate conflict from the age of Augustus to 
" that of Hadrian and the two sects derivecf' 
their appellations from Sabinus and Proculius, 
their most celebrated teachers. The names ot 
Cassians and Pegasians were likewise *applied 
to the same parties ; but, by a strange reverse, 
the popular cause Vas in the hands of Pegasus,* 
a timid slave of Domitian, while the favourite 
of the Caesars was represented by Cassius,^ who 
gloried in his descent from the patriot assassin. 
By the perpetual edict, the controversies of the 
sects were in a gi-eat measure determined. For 
that important work, the emperor Hadrian pre- 
ferred the chief of the Sabinians : the friends of 
monarchy prevailed; but the moderation of 
Salvius Julian insensibly reconciled the victors 
and the vanquished. Like the contemporary 
philosophers, the lawyers of the age of the An- 
tonines disclaimed the authority of a master, and 
adopted from every system the most probable doc- 
trines.* But their writings would have been less 

^ The series and conclusion of the sects are described by Mascou, 
(c. a-— vii, p, 34-120), and it would be almost ridiculous to praise 
his equal justice to these obsolete sects. 

* At the first summons he Hies to the turbot council ; yet Juvenal 
(Satir. iv, 75*-81) styles the prefect or baiUff of Home sanctissimus 
legum inte*pres. From his science, says the old scholiast, he was 
called, not a man, but a booh* He derived the singulai' name of Fe» 
gasus from the galley which bis father commanded. 

I Tacit* AahaL xvii, . ^eton* in Neroua* c. xxxvii. 

® Mascou, >d 0 Sect^, e. vai, , p* 4e Heriwuudis, a legal 

which was a|>pli«d>to eekctic lawyers s k&rdmere i& synony* 

tBpm- to dtviiem* 
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‘uminous, bad their choice been more iinani- chap. 
ifijjus. The conscience of the judge was perplex- 
$4 by the number and weight of discordant testi- 
; '^hnies, and every sentence that bis pasHiOT dr in- 
V > est jnight pronounce, was justified by the sanc- 
tic n of some venerable name. An indulgent edict 
{)f the younger Theodosius excused him from tlie 
labour of comparing and weighing their argu- 
ments. Five civilians, Caius, Papin ian,^ Paul, 

Ulpian, and Modestinus, were established as the 
oracles of jurisprudence : a majority was deci- 
sive ; but if their opinions were equally divided, 
a casting vote was ascribed to’ the superior wis- 
dom of Phpinidh.? • ; . . 

When Justinian ascended thethrone, thereforirh Refonna- 
ation of the Roman jurisprudence was an arduous Roman*** 
but indispensable task. In the space of ten cen- I’? 

Justinian, 

turies, the infinite variety of laws and legal opinions a. d. sst, 
had filled many thousand volumes, which no for- 
tune could purchase and no capacity could digest. 

Books could not easily be found ; and the judges, 
poor in the midst of riches, were reduced to the 
exercise of their illiterate discretion. The subjects 
of the Greek provinces were ignorant of the lan- 
guage that disposed of their lives and properties; 
and the barbarovs dialect of the Latins was imper- 
fectly studied in theacademiesofBerytusand Con- 
stantinople. As an Illyrian soldier, that idiom was • 

« See the TheotJosian Code, L i, tit iv, 'with Godefroy’s Corainent- 
ary, tom. i, p. 30-35. This decree might give occasion to Jesuitical 
disputes like those in the Lettres Frovinclales, whether a judge was 
obliged; to follow the opinion of Papin ian, or of a majority, against 
Ms judgment, against his conscience, &c. Tet a legislator might give 
that opinion, however false, the validity, 1hot of truth, but of law. 


c u AE* familiar to the infancy of J ustiiiian ; his y onth toiil 
been mstruoted by the lessons of jurisprudence,^ ^ 
and his iiiipei'ial choice selected the most learned 
civilians of the East, to labour with their sove- 
reign in the work of reformation,^ 1 he theoiy 
of professors was assisted by the practice ot ad- 
vocateSy and the experience of magistrates j and 
the whole undertaking was animated by tho 
TribonTsm, gnirit of Tribonian/ This extraordinary man,?. 

" the object of so much praise and censure, was a 
native of I .Side M. Pamphyha ; and his geniuSj^ 
like that of Bacon, embraced, as his owm, all 
the business anti knowledge of the age. Iriboni- 
an composed, both in prose and verse, on a 
strange dwersity of curious and abstruse sub- 
jects a double panegyric of Justinian and tiie 
life'^ of - fhe ^^’l^odotns the mature 

of ’happiness and the' duties of government: 

' Homer’s catalogue and the foiir-and-twcnty 
sorts of metre ; the astronomical canon of Fto- 

For the legal labmit® c€ Justinian, I have studied the in'eface to 
^ the Institutes the Ik, 2a, and 3d Prefaces to the Pandects ; the Ut: 

aaid .2d Preface to,.th‘© Code ;::.and the' Code itself, (hi, tit xvii, do 
Vetcri Jure oniicleando),^ After these original testimonies, I hare 
consulted, among the moderns, Heiiieccius, (Hist. J. U. 3SS-4{)i-)4 
I^H-asson, (Hist* de la JiSrIsprudence Romaine, p. 29v?-3ofi) ; Gravina, 
(Gpp. p. .p3-10a), and Ludewig, in his life of Justinian, (p, 19^123,. 
•3iS~321: Cor the Code and Xovels, p. 209-20*1 ; for the Digest or 
Pandects, p.' 202-31 T), ' r 

« For t|ie character of IViboman, see the testimonies of Procopius, 
(Persia’h i, c, 23, 24 ; Anecdote c, 13, 20), and Suidas, (tom, iii, 

** 501, edit p:ustk). -'' Dudemg (In Vit Justinian, p, 11'<>-209) works 
hiird, very hard,, to -whit e-wash — the biack-d-moor. 

th(| tjvQ paHS|t|ed of Suida^, §a^iie^man ev^ry cir- 

B6 eiaclb appear ignorant; and 

Falnriehifi' i»'. 'W "separate ’ IhtitWO' chameters^, (Bihilot Gr»cv 

Mi, p. I xii, p. 340,^353,, 
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iemy; the changes of th6 inonths; the houses chap. 
of the planets ; and the liafrrtonic system of the 
world. To the literature of Greece he added 
the use of the Latin tongue; the Roman civilians 
were ileposited in his library and in his mind ; 
and he most assiduously cultivated those arts 
which opened the road of wealth and preferitient. 

From the bar of the pretorian prefects, he raised 
himself to the honours of questor, of consul, and 
of master of the offices : the council of .rustinian 
listened to his eloquence and wisdom, and envy’ 
tvas mitigated by the gentleness and affability of 
Ills manners. The reproaches of impiety and 
avarice have stained the virtues or the reputation 
of Tribonian. In a bigottedahd jpersecutingcourt, 
the principal minister was accused of a secret 
aversion to the Christian faith, and was supposed 
to entertain the sentiments of an atheist and a 
pagan, which have been imputed, inconsistently’ 
enough, to the last philosophers of Greece. Ilis 
avaricewas more clearly proved and more sensibly' 
felt. If he were sway^ed by gifts in the admini- 
stration ofjustice, the exampleof Bacon will again 
occur ; nor can the merit of Tribonian atone for 
his baseness, if he degraded the sanctity of his 
profession ; and if laws were every day enacted, 
modified, or repealed, for the base con^deration 
of his private emolument. In the sedition of Con- 
stantinople, his removal was granted to the clam- 
ours, perhaps to the just indignation, of the peo- 
ple ; but the questor was speedily restored, and 
till the hour of his death, he possessed, above 
twenty years, the favour and confidence of tlio 
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CHAP, emperor. His passive and dutiful submission has 
been honoured with the praise of Justinian him- 
self, whose vanity was incapable of discerning 
how often that submission degenerated into the 
grossest adulatbn. Tribonian adored the ^jjrtues 
of his gracious master : the earth was unworthy 
of such a prince; and he affected a pious fear, 
that Justinian, like Elijah or Romulus, would be 
sUatciied into the air, and translated alive to the 
mansions of celestial glory,® 

Jfjustf^ If Cajsar had achieved the reformation of the 
nian, Roman law, his creative genius, enlightened by 
Fcif 13^^’ reflection and study, would have given to the 

original system of jurispru- 
dence. Whatever flattery might suggest^ the 
emperor of the East was afraid) to establish bis 
privke judgment as the standard of equity : in 
the possession of legislative power, he borrow- 
ed the aid of time and opinion ; and his labo- 
rious compilations are guarded by the sages and 
legislators of past times. Instead of a statue cast 
in a simple mould by the hand of an artist, the 
works of Justinian represent a tesselated pave- 
ment of antique and costly, but too often of in- 
coherent, fragments. In the first year of his 

* This story is related by Hesychius, (de Viris Illustribus) ; Proco- 
pius, (Anecdot. c. 13), and Suidas, (tom. iii, p. 501). Such flattery 
is incredible ! 

' Nihil est quod credere do se 

Non potest, cum laudatur Diis a^qua potestas. 

Fj|i®^ftneUe (tom, i, p, 3S1-39) has ridiculed the impudence of the mo- 
dest Virg;il, But the same Fontenelle places his, king above the di- 
vine Augustus i and the sage Boileau has not blushed to say, — “ he 
destin k ses yeux ii*oseroit balancer.” Yet neither Augustus nor 
Ifcouls XVf were'loofe. 
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reign, he directed the faithful IVibonian, and chap 
nine learned associates, to revise the ordinances 
of his predecessors, as they were contained, since 
the time of Hadrian, in the Gregorian, Hermo- 
g'eniajj, and Theodosian codes ; to purge’ the er- 
rors and contradictions, to retrench whatever was 
obsolete or superfluous, and to select the wise 
and salutary laws best adapted to the practice 
of the tribunals and the use of his subjects. The 
work was accomplished in fourteen months ; and 
the twelve books or tables, which the new de- 
cemvirs produced, might be designed to imitate 
the labours of their Roman predecessors. The 
new coBE of Justinian was honoured with his 
n^e, and confirmed by his toyal signature ; au- 
thentic transcripts were multiplied by the pens 
of notaries and scribes ; they were transmitted 
to the magistrates of the European, the Asiatic, 
and afterwards the African provinces : and the 
law of the empire was proclaimed on solemn fes- 
tivals at the doors of churches. A more arduous Tiie pan- 
operation was still behind : to extract the spirit dfgestr 
of jurisprudence from the decisions and conjee- 
tures, the questions and disputes, of the Roman a. d. sss 
civilians. Seventeen lawyers, with Tribonian at 
their head, were appointed by the emperor to ex- 
ercise an absolute jurisdiction over the works of 
their predecessors. If they had obeyed his com- 
mands in ten years, Justinian would have been 
satisfied with their diligence ; and the rapid com- 
position of the DIGEST or pandects,*' in three 

^ (general receivers) was a common title of the Greek 

miscellanies, (Plin. Praefat* ad Hist. Natur.)* The D/gtsta of Scaevola, 

Miirccllinus. 
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years, will deserve praise or censure, according to 
the merit of the execution. From the library of 
Tribonian, they chose forty, the most eminent 
civilians of former times : ^ two thousand treatises 
were comprised in an abridgment of fifty books ; 
and it has been carefully recorded, that three 
millions of lines or sentences,'^ were reduced, in 
this abstract, to the moderate number of one hun- 
dred and fifty thousand. The edition of this 
great work was delayed a month after that of the 
INSTITUTES I and it seemed reasonable that the 
elements should precede the digest of the Roman 
law. As soon as the emperor had approved their 
labours, he ratifieil, by his legislative power, the 
speculations of these private citizens : their com- 
mentarieson the twelvetables,the perpetual edict, 
the laws of the peoj[fie, and the decrees of the se- 
nate, succeeded to the authority of the text ; and 

Marcellinus, CeJsus, were already familiar to the civiliatis : but Jus- 
tiiiian was in the wrong when he used tho two appellations as syno- 
nymous.^ Is the word Pandects-qreek or X,atin— masctiiine or femi- 
nine ? The diligent Brorickman will not presume to decide these mo- 
ihcntpus controversies, (Hist. Pandect. Fiorentin. p. SUO-SO^). 

s Angoins Poljtianus (I.'v, Epiat. ult.) reckons tiiirty-seven {p. 

JIlO) elviliahs quoted in the Pandects — a learned, and, for hi,s tiim's, 

, ail extraordinary list. The (Jreek Index to. the I’andect.s emtmerates 
tliirty-nine; and forty are produced by the imielbtigahlc Fahricius, 
(Uibliot. (,ra’e. tom. iii, p. .l.S8-,50g). Antoninus Augustus (an No 
miiuhns ITopriis ; Pandect, apud Ludewig, p. Ss3) is said to have 
lidded fifty-four nameif j but they ipust he vague or second-hiiud re- 
•ft* renew/ . ‘ 

, ^ Tk0 AiitclTO'* MSS. may lie strictiv defined as sen- 

tence.H or of acbmplete sense, which, on tii*e hrendth ol* ihe 

parchment roils or volumes, composed as many lines ()f'‘oneqtial ieihrih. 

ofi in each book served as a check t.n the error, of 
Jhe saibes, {Imdewi^, p. and his original author Suicer. 

I; hesiitiiv |cnlefr|ts|* 'tom. 4; p' * 
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ilie test was abandoned, as an useless, though 
\'enerable, relic of antiquity. The Code, the 
Pandects, and the Institutes, were declared to 
be the legitimate system of civil jurisprudence ; 
they^aloiie were admitted in the tribunals, and 
they alone were taught in the academies of 
Rome, Constantinople, and Berytus. .lustiniaai 
addressed to the senate and jirovinces, his eternal 
oracks ; and his pride, under the mask of piety, 
ascribed the consummation of tliis great design to 
the support and inspiration of tlie Deity. 

Since the emperor declined the fame and envy 
• of original compositioa, we ca® only require at 
his h^nds, method, choice, and :Sdelity, the hum- 
ble, though indispensable, virtues of compiler. 
Among the various oomljiaations of ideas, it is 
tlifficuit to assign any reasonalde jM’eference ; but 
as the order of Justinian is dilferent in his three 
works, it is possible that all may be wrong ; and 
it is certain that two cannot be right. In the 
.selection of ancient laws, he seems to have vie^v- 
ed his predecessors without jealousy, mid with 
equal regard : the series could not asceiKl above 
t he reign of Hadrian, and the narrow distinc- 
tion of paganism and Christianity, introduced 
by the superstition of Theodosius, had been 
abolished by the consent of mankind. : But the 
jurisprudence of the jiandects is circumscribed 
iivithin a period of an hundred years, from the 
perpetual edict to the death of Severus Alex- 
ander; the civilians who lived under tlie first 
Caesars, are seldom permitted to speak, and only 
three names can be attributed to the asre of the 
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republic, llie fitvourite of Justinian (it has been 
fiercely urged) was fearful of encountering’ the 
light of freedom aiid the gravity of Koinan sages. 
Triboniau condemned to oblivion the genuine 
and native wisdom of Cato, the Sc£evola|, ami 
Sulpicius; tvhile he invoked spirits more con- 
genial to his own, the Syrians, Greeks, and Afri- 
cans, who flocked to the imperial court to study 
Latin as a foreign tongue, and jurisprudence as a 
lucrative profession. But the ministers of Justi- 
nian ‘ were instructed to labour, not for the 
curiosity of antiquarians, but for the immediate 
Iienefit of his subjects. It was their duty to se- 
lect the useful and practical parts of the Homan 
law; and the writings of the old republicans, 
iiowever curious or excellent, were no longer suit- 
ed to the new system^of manners, re%ion, and 
government. Perhaps, if the preceptors and 
friends of Cicero were still alive, our candour 
would acknowledge, that, except in purity of lan- 
guage, ‘ their intrinsic merit was excelled by the 
school of Papinian and Ulpian. The science of 
the laws is the slow growth of time and experi- 
ence, and the advantage both of method and ina- 


An ingenious and learned oration of Schultingius (Jurisnrudentia 
Ante-dustinianea, p..88.S-907) jnstifiesthe choice of Tribonian. against 
the pasaonate chargee of Francis Hottoman and his sectaries. 

“ Strip away the crust of Tribonian, and allow for the use of techni- 
cal words, and the Latin of the. pandects will be found not unworthy 
of the adaer age. It has been vehemently attacked by Laurentius Valla, 
a fastidious grammarian of .the xvth century, and by his apologist 
.Flondns Sabinus. It has been defended by Alciat and a nameLs 
advocate, (most probably James CapeUus). Their various treatises 
are collected by Duker. (Opuscula de Latiiutate veterum Jurisconsul- 
toruui, Lugd. Bat. 1721 , fa I2mo). 
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terials, is naturally assumed by tlie mos^; recent chap. 
authors. The civilians of the reign of tb* Auto- 
nines had studied the works of their iw'edeces- 
sors : theii' philosophic spirit had mitigated the 
rigour of antiquity, simplified the foruas of pro- 
ceeding, and ernerged from the jealousy and pre- . 
judice of the rival. sects. The choice of the au- 
thorities, that compose the pandectsg depended 
on the judgment of Tribonian : but the power 
of his sovereign could not absolve liim from the 
sacred obligations of truth and fidelity. As the 
legislator of the empire, Justinian might repeal 
yhe acts of the Antonines, or condemn, as sedi- 
tious, free principles, which were maintaiKed 

by tlie last of the Roman, lawyers. But the 
existence of past facts is placed beyond the reach 
of despotism ; and the emperor was guilty of 
fraud and forgery, when he corrupted the inte- 
grity of their text, inscribed with their venerable 
names the words and ideas of his servile reign, “ 
and suppressed, by the hand of power, the pure 
and authentic copies of their sentiments. The 
changes and interpolations of Tribonian and his 
colleagues are excused by the pretence of uni- 
formity : but their cares haive been insufficient. 


* Nomina quidem veteribus scrvavlmns, legum autem veritatsm 
nostram fecimiis. Itaque siquid erat^ia ilHs mditiosum^ muita autem 
talia erant ibi reposita, hoc decisum esl^-et definilum, et in perspicuum 
finem dediicta est quaque lex, (Cod., ITustinian. I. j, tit. xvii, leg. 3,, 

10). A frank confession ! 

The number of these embhmata, ta polite name for forgeries) is- 
mtich reduced by Byukershock, (im the iv last books of hi.s observa- 
tions), who poorly maintains the of Justinian and the 

Tribonian. ? , ^ T >>v, 

■ ‘ ' 
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MAP. and the antirumies, or contradictions of the code 
and pandects, still exercise the patience and 
■Loss of the subtlety of modern civilians.’* 
jurisjru, rumour devoid of evidence has been propa- 

•aottep gated by the enemies of Justinian ; that l^lie j iiris- 
prudence of ancient Rome was reduced to ashes 
by the author of the pandects, from the vain per- 
suasion, that it was now either false or superfluous. 
Without usurping an oflice so invidious, the em- 
peror might safely commit to ignorance and time 
the accomplishment of this destructive wish. 
Before the invention of piinting and paper, the 
labour and the materials of writing could be pur- 
chased only by the rich; and it may reasonably be 
computed, that the price of books was an hundred 
fold their present plue.® Copies were slowly 
multiplied and cautiously renewed'! the hopes of 
profit tempied the sacrilegious scribes to eraze 
the characters of antiquity, and Sophocles of Taci- 
tus were obliged to resign the parchment to mis- 
sals, homilies, and the golden legend.^* If such was 

" The antimmUts, or opposite laws of the code and pandects, 
.sometimes the cause, and often the excuse, of the glorious uncertainty 
Ot me civil law, which so oflen affbrds what Montaigne calls “ Ques- 
“ turns pour I’Ami.” See a fine passage of Franciscus Balduinus in 
ustinian, (1. ii, p, ap.iid Ludewig, p, 305, 306) 

• When Fas-t. or Faustus, sold at Paris his first prinM bibles 
.nanuseiipts, the price of a pm-chment copy w-as reduced from fom- 
01 ive hundred to sixty, fifty, and forty crowns. The public w-as at 
ftrst pleased with the cheajiness, and at length provoked by the die- 

covetyof the fraud, <Mattaire, Anna!. Typograph. tom. i, p lo. 
tet edition). .-i & i v i, p. i-, 

i> This execrable practice prevailed from the viiith, ‘and more e- 
specially from the xiith, century, when it became almost universal, 
«-h” Memoircs de I’Academie, tom. vi, p. fiOfi, 

■fiibhothd^ue Haisonnde de la Diplopjati^ue, tom. i, p. 170). 
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the fate uf the most beautiful compositions of ge- 
nius, what stability could be expected for the dull 
and barren works of an obsolete science ? The 
books of jurisprudence were interesting to few, 
and entertaining to none; their value was con- 
nected with present use, and they sunk for ever 
as soon as that use was superseded by the innova- 
tions of fashion, superior merit, or public author- 
ity. In the age of peace and learning, between 
Cicero and the last of the Antonines, many losses 
had been already sustained, and some luminaries 
of the school, or forum, were known only to the 
curious by tradition and report. Three hundred 
and sixty years of disorder and decay accelerate4 
the progress of oblivion ; and it ittay fairly bb pre- 
sumed, that of the writings, which Justinian is 
accused of neglecting, many were no longer to 
be found in the libraries of the East.’ The co- 
pies of Papinian or Ulpian, which the reformer 
had proscribed, were deemed unworthy of future 
notice ; the twelves tables and pretorian edict in- 
sensibly vanished, and the monuments of ancient 

^ Pomponms (Pandect. 1. i, tit. ii, leg. 2) observes, that of the three 
•founders of the civil law, Miicius, Brutus, and Maniliiis, extant 
\oIuiniiia, scripta Manilii inoiuimenta; that of some old republican 
ha-'c ^ ers-antur eorum scripta inter mdnus hominilm. Eight 
o|' the Augustan sage,s were reduced to a comj^endium : of Gascellius, 
sicripta non extant sed luius Hber, See, i of Trebatius, minus frequen- 
tantur ; of Tubero, iibri parum grati sunt. Many quotations in the 
pandects are derived from books which Tribonian never saw' 5 and# 
in the long period from the viith to the xiiitb century of Rome, the ap- 
parent reading of the moderns .successiveJy depends m the knowledge 
and veracity of titeir predecessors. 
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CHAP. Rome, were neglected or destroyed by the envy 
and ignorance of the Greeks. Even the pandects 
themselves have escaped with dlfficnlty and dan- 
ger from the common shipw'reck,and criticism has 
pronounced, that all the editions and manuscripts 
of the West are derived from one original.' It was 
transcribed at Constantinople in the beginning 
of the seventh century,* w’as successively trans- 
ported by the accidents of war and commerce to 
.Atnalphi,* Pisa," and Florence,* and is now 

AlU in several instances, repeat the errors of the scribe and the 
transpoeiitions of some leaves in the Florentine pandects* This fact, 
if it be true, is decisive. Yet the pandects are quoted by Ivo of 
Chartref-, (who died in 1117); by Theobald, archbishop of Canter- 
bury, and by Vacarius, our first professor, in the year 1140, (Seldeil 
ad Fietum, c* 7, tom. ii, p. 1080-1085). Have our British M8S. of 
the pandects been collated ? , » , 

» See the descript^W of tln^-crigiHaJ in Brenchnjan, (Hist. Pandect. 
Florent. L i, c, % S> p. 4s«-17# and 1. ii). ' Politian, an enthusiast, re- 
vered it as the authentic standard of Justinian himself, (p. 407, 408); 
but this paradox is refuted by the abbreviations ofthe Florentine MS. 
n,h, c. 3, p. 117-130> It is composed of two quarto volumes with 
large margins, on a thin parchment, and the Latin characters betray 
the hand of a Greek scribe. 

^ Brenckman, at the end of his history, has inserted two dissert- 
ations on. the republic of Amalphi, and the Pisan war in the year 
113K&C. ' , 

« The discovery of the pandects at Amalphi (A. D. 1137) is first 
noticed (in 1501) by Ludovicus Bologninus, (Brenckman, L i, c. XI, 
p. 73, 74; h iv, c. 2, p. 417-425), on the faith of a Pisan chronicle, 
(p. 409, 410), without a name or a date. The whole story, though 
unknown to the xiith centmy, embelli.shcd by ignorant ages, and sus- 
pected by rigid criticism, is not, however, destitute of much internal, 
probability, (1, i, c. 4f-8, p. 17-50). The Liber Fandeccarum of Fisa, 
was undoubtedly consulted 'in the xivth century by the great Barto« 
ins, (p. 40d, 407. ^ee k i,c. 9,p- 50-02), 

Pisa was taken by tire Florentines in the year 1406; and in 1411 
the pandects were tmnsported to the capital. ,'I'hese events are aii- 
thentic-and famous. 
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deposited as a sacred relic^ in the ancient palace chap. 
of the republic." ■ 

It is the first care of a reformer to prevent LeguHn- 
any future reformation. To maintain the text 
of the pgndects, the institutes, and the code, the 
use of ciphers and abbreviations was rigorously 
proscribed ; and as .Justinian recollected, that 
the perpetual edict had been buried under the 
weight of commentators, he denounced the pu- 
nishment of forgery against the rash civilians 
w'ho should presume to interpret or pervert the 
will of their sovereign. The scholars of Accur- 
sius, of Bartolus, of Cujacius, should blush for 
their accumulated guilt, unless they dare to dis- 
pute his right of binding the authority of his 
successors, and the native freedom of the mind. 

But the emperor was unable to fix his own in- 
constancy; and, while he boasted of renewing 
the exchange of Diomede, of transmuting brass 
into gold,“ he discovered the necessity of purify- 
ing his gold from the mixture of baser alloy. 

y They were new’' bound in purple, deposited in a rich casket, 
and shewn to curious travellers by the monks and magistrates bare- 
headed, and wdtb lighted tapers, (Brenckman, 1. i, c. 10, 11, 12 f 
p. 62-93). ' . ' 

* After the collations of Politian, IJologninps, and Antoninus 
Augustinus, and the splendid edition of the pandects by Taurellus, 

(in 1551), Henry Brenckman, a Dutchman, undertook a pilgrimage 
to Florence, where he employed, several years in the study of a single 
manuscript. His Historia Pandectarum Florentinorum, (Utrecht, 

1722., in 4to), though a monument of industry, is a small portion of 
his original design. 

® Kpucsci v/vml^owf, apud Homerutn patrem om- 

nis virtutis, (1st Prsefat. ad Pandect.). A line of l^Jilton or Tas.so 
would surprise us in an act of parliament. Quae omnia obtinere &an» 
dmus in omne aevum. Of the first code, he says, <2d Praefat,), in 
reternum valiturum. Man and for ever ! 
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CHAP. Six years had not elapsed from the piiblicatloii 
of the code, before he condemned the imperfect 
Second attempt, by a new and more accurate edition ol’ 
tfafcode,^ the same work, which he enriched with two 
No? 16^’ I^undi'ed of his own laws, and fifty decisions of 
the darkest and most intricate points of j urispru- 
dence. Every year, or, according to Procopius, 

' each day, of his long reign, was marked by some 
legal innovation* Many of his acts were rescind- 
ed by himself ; many were rejected by his suc- 
cessors, many have been obliterated by time ; but 
the number of sixteen edicts, and one hundred 
yhe no- and sixty-eight novels,'' has been admitted into 
A. D. 534- the authentic body of the civil jurisprudence* 
In the opinion of a philosopher superior 'to the 
prejudices of his profession, these incessant, and 
for the most: p#it trifirngy alteratiohsi' can be only 
explained by the venal spirit of a prince, who 
sold without shame his judgments and his laws." 
The charge of the secret historian is indeed ex- 
plicit and vehement *, but the sole instance, which 
he produces, may be ascribed to the devotion as 
well as to the avarice of .Justinian. A 'wealthy 
bigot had bequeathed his inheritance to the church 
of Emesa; and its value was enhanced by the 
dexterity of an artist, who subscribed confessions 

^ NovdltE is a flassic adjective, but a barbarous substantive, (Lu- 
dewig, p. 245)* Justinian never collected them himself: the nine 
collations, the legal standard of modern tribunals, consists of ninety- 
eight novels ; but the number was increased by the diligence of 
Julian, Haloander, and Contius, (Ludcwig, p* 249,. 258. Aleman* 
Kot in Anecdot p. 98), 

® Montesquieu, Considerations sur la Grandeur et la Decadence 
des Romainsf, e» 20, tom. iii, p. 501, in 4to. On this occasion he 
throws aside the gown and cap of a President Mortier. 
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of debt and promises of payment with the namds cThap. 
of the richest Syrians. They pleaded the esta- 
blished prescription of thirty or forty years ; but 
their defence was over-ruled by a retrospective 
edict, which extended the claims of the church 
to the term of a centuiy; an edict so pregnant 
with injustice and disorder, that after serving 
this occasional purpose, it was prudently abolish- 
ed in the same reign.'* If candour will acquit 
the emperor himself, and transfer the corruption 
to his u'ifc and favourites, the suspicion of so foul 
a vice must still degrade the majesty of his laws : 
and the advocates of Justinian may acknowledge, 
that such levity, whatsoever be the motive, is 
unworthy of a legislator and a mart. 

Monarchs seldom condescend to become the 
preceptors of their subjects ; and some praise is a.‘d! 
due to Justinian, by whose command an ample 
system was reduced to a short and elementary 
treatise. Among’ the various institutes of the 
Roman law," those of Caius^ were the most po- 
pular in the East and West ; and their use may 

Procopius, A ncedot. c. ?S. A aimilar priviJege was granted to 
church of Home, (Xovel. ix). For the general repeal of these 
jiiisehievotis inclulgencea, see Novel, cxi, and Edict, v. 

I.iactanUus, in his Institutes of Christianity, an elegant and gpe«* 
cions work, proposes to imitate the title and method of the civiUan^iv 
QuicLim puulentc.set arbitri tequitatis Institiitiones Civilis Juris com- 
posilas edidenmt, (Institut. Divin, L i, e. 1). Such as 01pmn, Paul, 

Florentinus, I\Tarcian. 

^ 1 he emperor Justinian calls him though he died before the 

end of tiie second century. His Institutes are quoted by Servius, Boe- 
thius, Prisoian, &c. and the Epitome by Arrian is still extant; (see 
the Prolegomena and Notes to the edition of Schulting, in the Juris- 
pnidcntia Ante-Justinianea, Ludg. Bat. KIT; Heinecciu.s, Hist J. IL 
ulS ; Ludewlg. in Vtt. Just p, IDP), , 
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AP. coflsidered as an evidence of their merit. They 
'‘^«re sekctedby the imperialdelegates,Tribonian, 
Theophilus, and Dorotheus: and the freedom and 
purity of the Antonines was incrusted with the 
coarser materials of a degenerate age. The same 
tolurae which introduced the youth of Rome, 
Constantinople, and Berytus.to the gradual study 
• of the code and pandects, is still precious to the 
historian, the ])hiIosopher, and the magistrate. 
The INSTITUTES of Justinian are divided into 
four books ; they proceed, with no contemptible 
method, from, I. Persons, to II, Things, and 
from things, to III. Actions ; and the article IV. 
of Private Wrongs, is terminated by the princi- 
ples of Criminal Law. 

pe'^ons. distinction of ranks and persons, is 

Freemen the firmest tesis of a mixed and limited eovern- 

slaves* ‘ ■ t -rx ’ ^ ® ' 

ment. In h ranee, the remains of liberty are 
kept alive by the spirit, the honours, and even 
the prejudices, of fifty thousand nobles.® Two 
hundred families supply, in lineal descent, the 
second branch of the English legislature, which 
maintains, between the king and commons, 
the balance of the constitution. A gradation 
of patricians and plebeians, of strangers and 
sulyects, has supported the aristocracy of Ge- 
noa, Venice, and ancient Rome. The perfect 
equality of men is the point in which the ex- 

» See the Annaies Politiquos de l>Abb<S de St. Pierre, tom. i, p 25 
who dates in the year 1735. The most ancient families claim' the 
_ imnicraprial possession of arms and fiefs. Since the crusades, some, 
the most truly respectable, have been created by the king, for merit 
and services. The recent and vulgar crowd is derived from the mul- 
titude of venal offices without trust or digsily, which continually en- 
noble the wealthy pieheians. 
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tremes of democracy and despotism are confound- chap. 
ed; since the majesty of the prince or people would 
be offended, if any heads were exalted above the 
level of their fellow-slaves or fellow-citizens. In- 
thedegliiieoftlieRoinanempirejtheprouddis- 
tinctions.of tho.repuhlic were gradually abolished, 
and the reason or instinct of Justinian complet* 
ed the simple form of an absolute monarchy. 

'The emperor could not eradicate the popular re- 
verence which always waits on the possession of 
hereditary wealth, or the memory of famous an- 
cestors. He delighted to honour with titles and 
emoluments, his generals, magistrates, and senat- 
ors ; and his precarious indulgence communicat- 
ed some rays of their glory to the persons of their 
wdves and children. But in the eye of the law, 
all Roman citizens were equal, and ail subjects of 
the empire were citizens of Rome. That inestim- 
able character was degraded to ah obsolete and 
empty name. The voice of a Roman could no 
longer enact his law's, or create the annual mini- 
sters’of his power; his constitutional rights might 
have checked the arbitrary will of a master; and 
tjjc bold adventurer from Germany or Arabia was - 
admitted, with equal favour, to the civil and mili- 
tary command, which the citizen alone had been 
once entitled to assume over the conquests of his 
fathers. The first Cmsars had scrupulously guard- 
ed the distinction of ingenuous^ and servile birth, 
which was decided by the condition of the mother; 
and the candour of the law's was satisfied, if her 
freedom could be ascertained during a single mo- 
ment between the conception and the delivery. 



ctiAP. The slaves, who were liberated by a generous 
master, immediately entered into the middle 
class of libertines or frcedmen ; but they could 
never be enfranchised from the duties of obedi- 
ence and gratitude : whatever were the fruits of 
their industry, their patron and his family in- 
herited the third part ; or even the whole of their 
fortune,if they died without children and without 
a te»tament. Justinian respected the rights of 
patrons ; but his indulgence removed the badge 
of disgrace from the two inferior orders of freed- 
menr whoever ceased to be a slave, obtained, 
without reserve or delay, the station of a citizen ; 
and at length the dignity of an ingenuous birth, 
which nature had refused, was created, or sup- 
posed, by the onmipotence of the emperor. What- 
ever restraints of age, or forms, or numbers, had 
been formerly introduced to check the abuse of 
manumissions, and the too rapid increase of vile 
and indigent Homans, he finally abolished ; and 
the spirit of his laws promoted the extinction 
of domestic servitude. Yet the eastern pro- 
vinces were filled, in the time of Justinian, -(vitli 
multitudes of slaves, either born or purchased 
for the use of their masters;, and the price, 
from ten to seventy pieces of gold, was deter- 
mined I)y their age, their strength, and their 
education.'' But the hardships of this dependent 

^ If the option of a slate was bequeathed to several legatees, they 
drew lots, and the lowers were entitled to their simre of his value ; 
ten pieces of gold for a common servant or maid finder ten years ; if 
above that age, twenty; if they knew a trade, thirty; notaries or 
writers, fifty ; midwives arpki/smans, sixty eunuchs under ten years, 
thirty pieces; above, fifty if tAdtemen, seventy, (Cod, 1. vi, thl 
xiiii, leg. 3> These legal pi-ices’are generally below those of the 
Ipisfrket; 
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state were contintiaily dimiaished by tfce inflii- chap. 
ence of government and reliffion ; and the pride - 
of a siibject was no longer elated by his absolute 
dominion over the life and happiness of his 
bondsman.* 

The law of nature instructs most animals to 
cherish and educate their infant progeny. Thcren. 
law of reason inculcates to the human species the 
returns of filial piety. But the exclusive, absolute, 
and perpetual dominion of the father over his 
children, is peculiar to the Roman jurispru- 
dence,^ and seems to be coeval with the founda- 
tion of the city.’ The paternal power was in- 
.stituted or confirmed by Romulus himself ; and 
after the practice of three centuries, it was in- 
scribed on the fourth table of the decemvirs. In 
the forum, the senate, or the camp, the adult son 

^ For ,the state of slaves and freediiien, see Institutes, 1. i, tit. iii-r 
viii; 1. ii, tit*, ix; I. iii, tit. viii, ix: Pandects or Digest, I. i, tit. v, 

V 2 ; I. xxxviii, tit* i-iv, and the whole of the xlth book; Code, 1. vi, 
tit. iv, V ; 1. vii, tit. i--xxiii. Be it henceforwards understood that, 
with the original text of the Institutes and Pandects, the correspondent 
articles in the Antiquities and FJements of Hejneccius are implicitly 
quoted ; and with the xxvii first books of the Pandects, the ledrned 
and rational Commentaries of Gerard Moodt, (Opera, tom. ii, p. l-d90> 
the end; Lugd. Bat. 3724). 

^ Sec the patria potestas in the Institutes, (1. i, tit. ix), the Pandects, 

(1. i, tit. vi, vii), and the Code, (I. viji, tit xlyii, xlviij, xlix). Jus 
potestatis quod in liberos hahemus proprium cat civium Eomanorum. 

Nulli enim alii sunt homines, qui talemin liberos habeant potestatem 
qualem nos habemus. 

^ Dionysius iial. i. ii, p. 94*, 9o. Gravina (0pp. p. 2S6} produces 
the words of the xii tables. Papinian (in Gollatione Legum Roman, 
et Mosaicarum, tit. iv, p. 204) styles this, patria potestas,^ lex regia ; 

Ulpian (ad Sabin. I xxvi, in Pandect J. i, tit vi, leg. 8) says* jus po- 
teatatis moribua receptum ; and furiosus filium in potcstate habebit^ 

How sacred — or rather, how absurd! 

■fl3372'« 
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CHAP, of a Konian citizen enjoyed the public and private 
rights of a person : in his father’s house, he was 
a mere thing; confounded by the laws with 
the moveables, the cattle, and the slaves, whom 
the capricious master might alienate or destroy 
without being responsible to any eai'thly tribunal. 
The hand which bestowed the daily sustenance 
might resume the voluntary gift, and whatever 
was acquired by the labour or fortune of the 
son, vras immediately lost in the property of 
the father. His stolen goods (his oxen or his 
children) might bo recovered by the same action 
of theft;'" and if either had been guilty of a 
trespass, it was in his own option to compensate 
the damage, or resign to the injured party the 
obnoxious animal. At the call of indigence or 
avarice, the master of a family could dispose of 
his children or his slaves. But the condition 
of the slave was far more advantageous, since 
he regained by the first manumission his alienat- 
ed freedom : the son w'as again restored to his 

' unnatural father ; he might be condemned to 
servitude a second and a third time, and it was 
not till after the third sale and deliverance," 
that he was enfranchised from the domestic 
power which had been so repeatedly abused. 
Accc'rdiiig to his discretion, a father might chas- 
tise the real or imaginary faults of his children, by 
stripes, by imprisonment, by exile, by sending 

"> Pandect. I. xlvii, tit. ii, leg. 14, N". 13 ; leg. 38, N". 1. Such’ 
wa5J thq decision of Ulpian and Paul. 

« The tdna mandpatio is mo.st clearly defined by Ulpian, (Frag* 
merit, x, p. 591, 59^, edit* Schulting); aad beyt illustrated in the 
-liitiquities of Heinecdus. 
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them to the country to work in chains among the chap. 
meanest of his servants. The majesty of a pa- 
rent was armed with the power of life and death;® 
and the examples of Such bloody executions, 
whicl^were sometimes praised and never punish- 
ed, may be traced in the annals of Rome, beyond 
the times of Pompey and Augustus, Neither 
age, nor rank, nor the consular office, nor the 
honours of a triumph, could exempt the most il- 
lustrious citizen from the bonds of filial subjec- 
tion:'’ his own descendants were included in the 
family of their common ancestor ; and the claims 
of adoption were not less sacred or less rigorous 
than those bf nature. Without fear, though not 
without danger of abuse, the Roman legislators 
had reposed an unbounded confidence in the sen- 
timents of paternal love ; and the oppression was 
tempered by the assurance, that each genera- 
tion must succeed in its turn to the awful dig- 
nity of parent and master. 

The first limitation of paternal power is ascrib- Limiti- 

' tilOKS of til© ' 

ed to the justice and humanity of Numa: and the patcmai 

■ ■ ■ . authoritjr. 

® By Justinian, tlie old law, the jus ijeds of tlie Homan fatlier, 
tit f), is rej> 0 r£ecland:reproi)aled.: ' Some legal ' 

vestiges are left in the Fandeets (I. xHii, tit. xxix, leg. 3, N®. 4) and 
the Collatki Legum Homanaruin et Mosaietirum* (tit. ii, H®. 3, p. 

189 ), 

P Except on public occasions, and in the actual exercise of his office* 

In piihlkifi Joels atque iniinerihus, ntqm •dcpomtus patrum, jmaemu 
iilioram qiil In magistmlii sunt, pc4:estatibus collata interqiucscere 
paulliiiuni et coimivere, &c. (Aul. Gdlius, Noctes Attica*, il, 2). 

The iessuns of the |>hilos<»pher Taurus were- justified by the old and 
memorable extraple'of Fabius ; and we may contemplate the sttine 
story in the style of Livy (xxiv, 44<) andtb® hosiidy idiom of €budiu» 

Cluactelgarius. the atiHalist, , ■ 
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CHAP, maid, who, with his father’s consent, iiad espouse 
freeman, was protected from the disgrace of 
becoming the wife of a slave. In the first ages, 
when tJ)o city iras pressed, and often famidied 
by her Latin and Tuscan neiglibours, the sale of 
children might be a frequent practice; but as a 
Eoman could not legally purchase the liberty of 
his fellow-citizen, the market must gradually fail, 
and the trade would be destroyed by theconquests 
of the republic. An imperfect right of property 
was at length communicated to sons ; dnd the 
threefold distinction of profeciitimis, adventUhus, 
mAprofessmial, was ascertained by the jurispru- 
dence of the code and pandects.'’ Of all that 
proceeded from the father, be imparted only the 
use, and reserved the absolute dominion ; yet if 
his goods were sold, the filial portion was ex- 
cepted, by a favourable interpretation, from the 
demands of the creditors. In whatever accrued 
by marriage, gift, or collateral succession, the 
property was secured to the son ; but the father, 
unless he had been specially excluded, enjoyed the 
usufruct during his life. As a just and prudent 
reward of military' virtue, the spoils of the enemy 
were acquired, possessed, and bequeathed by the 
.soldier alohe ; and the fair analogy was extended 
to the emoluments of any liberal profession, the 
salary of public service, and the sacred liberality of 
ihe emperor or the empress. The life of a citizen 

. ^ Sec the gradual enlargement and security of the filial pecnlium in 
Sliii Institutes, (h ii* tit. ix); the Pandects, <1. .xv, tit. i ; I. xli, tit. i). 
and the Code, (l» iv, lit. xxvl, xxvii)-. • • 
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was icss exjiosed than his fortune to the abuse of c n ap. 
paternal power. Yet his life might be adverse to 
the interest or passions of an unwortliy father : 
tlie same crimes that flowed from the coiTup- 
tion, ivere more sensibly felt by the humanity, 
of the Augustan age ; and the cruel Erixo, W'ho 
whipt his son till he expired, w'as saved by the 
emperor from the just fury of the multitude."' 

The Homan father, from the license of servile 
dominion, was reduced to the g-ravity aud mo- 
deration of a judge. The presence and opinion 
of Augustus confirmed the sentence of exile 
jironounced against an intentional parricide by 
the domestic tribunal of Arius. Hadrian trans- 
ported to an island the jealous parent, vrho, like 
a robber, had seizetl the opportunity of hunt- 
ing, to assassinate a youth, the incestuous 
lover of his stepmother.* A private jurisdiction 
is repugnant to the spirit of monarchy ; the pa- 
rent was again reduced from a judge to an ac- 
cuser ; and the magi.strates were enjoined by Se- 
verus Alexander to hear his complaints and exe- 
cute his sentence. He could no longer take the 
lifeof a son without incurring theguiitand punish- 
ment of murder; and the pains of parricide, from 
which he had been excepted by the Pompeian 
law, were finally inflicted by the justice of Con- 

^ The exaiTiples of Erixo and Arius are related by Seneca, (de 
Clemcntia, i, 14, i.5), the former with horror, the latter with ap- 
plause. 

« Quod latronis magis quaxa patris jure eum iiiterfecit, nam patria 
potestas in pictate debet non in atrocitate consistwe, (Marcian, ipstiv. 

‘■ut, ], xir, in Pandect. 1. xlviii, tit. ix, leg; 5). 
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CHAP. Stan tine.* The same protection was due to 

XLiv. gygj.y period of existence ; and reason must ap- 
plaud the humanity of Paulus, for imputing the 
crime of murder to the father, who. strangles, or 
stari’^es, or abandons his new-born infaiLt ; or 
exposes him in a public' place to find the mercy 
which he himself had denied. But the expos- 
ition of children was the prevailing and stubborn 
vice of anti(|uity : it was sometimes presci'ibed, 
often permitted, almost always practised with 
impunity, by the nations who never entertained 
the Bomans ideas of paternal power ; and the 
dramatie j)oets, who appeal to the human heart, 
represent with indifference a popular custom 
which rvas palliated by the motives of economy 
and compassion.’* If the father could subdue 
his own feelings, he might escape, though not 
the censure, at least the chastisement of the laws; 
and the Roman empire was stained with the blood 
of infants, till such murders were included, by 
Valentinian and his colleagues, in the letter and 
spirit of the Cornelian law, The lessons of juris- 

^ Tiie Pompeian arid Cornelian laws de sicarik and parrkidk^ are 
repeated, or rather abridged, with the last supplements of Alexander 
b'evenis, Constantine, and Valentinian, in the Pandects (L xlviii, 
tit. viii, ix), and Code, (I. jx, tit. xvi, ?vii). See likewise the Theo- 
tlosian Code, (I. ix, tit. xiv, xv), with Godefroj’s Commentary, (tom. 
iii, p. 84- J 13), who pours a flood of ancient and modern learning 
over these penal laws. 

^ When the Chremes of Terence reproaches his wife for not obeying 
his orders and exposing their infant, he speaks like a Aither and a, 
muster, and silences the scruples of a foolish woman. Sec i^puleius.. 
iMeiamorph. 1. x, p. 337, edit^ Delphin.). 
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priuience^ and Christianity had been insufficient chap. 
to eradicate this inhuman practice, till their gen- 
tie influence was fortified by the terrors of capi- 
tal punishment J ’ '' 

Expqi'iencc has proved, that savages are the 
tyrants of the female sex, and that the conditioii 
of women is iisually softened by the refinements 
of social life. In the hope of a robust progeny, 
Lycurgus had delayed the season of marriage; 
it was fixed by Numa at the tender age of 
twelve years, that the Roman husband might e- 
diicatc to his v/il! a pure and obedient virgin. 
According to the custom of aiiticpiity, he bought '^1'® 
fiis bride of her parents, and' she fulfilled the co- oemlrl 
tmption, by purchasihg, with ’' three* jnectes 
copper, a just introduction tb his house and 
household-deities. A sacrifice of fruits was of- 
fered by the pontiffs in the presence of ten wit- 
nesses; the contracting parties were seated on 


^ The opinion of the lawyers, and the discretion of the tnagis-? 
trate.s, had introduced in the time of Tacitus some legal restraints, 
which might support his contrast of the boni mores of the Germans 
to the bon as leges alibi — that is to say, at Rome, (de Moribus Ger- 
manoruni, c. 19). Tertuiian (ad Natioiies, 1. ,i, c. 15) refutes his 
own charge.^ and those of his brethren, against the heathen jurispru- 
dence. 

y The wi.se and humane sentence of the civilian Paul, (I, ii, Sen- 
tentiaruni in Pandect, h xxv, tit. iii, leg. 4), is represented as a mere 
moral precept by Gerard Koodt, (0pp. tom. i, in Julius Paullus, p. 
567-58B, and Arnica Eesponsio, p» 591-600), who maintains the o- 
pinlon of Justus Lipsiuw, (0pp. tom. ii, p. 409, ad Belgas, cent, i, 
epist. 85), and as a positive binding law by Bynkershoeb, (de Jurcoc*! 
cidendi Liberos, 0pp. tom. i, p. 318-340. Curse Secundac, p. 391- 
427). In a learned but angry controvensy the two friends deviated 
into the opposite extremes. 

Dionys. Hal. 1. ii, p, 92, 93. Plutarch, in Kuma, p. 140, 141, 
'To Kai ra Kcci i'Tti yinffS’&fi* 
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CHAP, th^ same sheepskin; they tasted a salt cake of 
xijv. Qj. ^}jjs confarreation,^ which de- 

noted the ancient food of Italy, served as an 
emblem of their mystic union of mind and body. 
But tliis union pn the side of the woman was 
rigorous and unequal; and she renounced the 
name and worsliip of her father’s house, to em- 
brace a new servitude decorated only ])y the title 
of adoption. A fiction of the law, neither ra- 
tional nor elegapt, bestowed on the mother of a 
family” (her proper appellation) the strange cha- 
racters of sister to her own children, and of 
daughter to her husband or master, who was in- 
vested with the plenitude of paternal power. 
By his judgment or caprice her behaviour was 
approved, or censiu’ed, or chastised ; he exercised 
the jurisdiction of life and death ; and it was al- 
lowed, that in the cases of adultery or drunken- 
ness,' the sentence might be properly inflicted. 
She acquired and inherited for the sole profit of 
her lord ; and so clearly was woman defined, not 
as tn person, but as a thing, that if the original 
title were deficient, she might be claimed, like 
other moveables, by the use and possession of an 

» Among the 'WititQV frumenta, the tritkum^ or bearded wheat ; the 
or the unbearded ; the far^ adormt whose description 

perfectly tallies with the rice of Spain and Italy. I adoyjt this iden* 
tity on the credit of M. Paucton in his useful and laborious Metrolo- 
gle, (p. 517-529). 

Aiilus Geilius (Noctes AtticJ®, xviii, 6) gives a ridiculous defini- 
tion of iEHus Melissus, Matrona, quoe semel, mattrfamilmH (iusi sse« 
pins peperit, as porcetra and scropha in the sow kind. He then adds 
the genuine meaning, qusein matriinonlum vel in mamim convenerat* 

« It was enough to have tasted wine, or to have stolen the key of 
tin cellar, (Pl'm* Hist, Nat. xiv, 14). 
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t‘iit!re year. Tiie inclinatiou of the Roman iuis- chap* 
band discharged or withheld the conjngtil debt, 
so scrupulously exacted by the Athenian and 
Jewish laws;'^ but as polygamy was unknown, 
he couh^neTer admit to his bed a fairer or more 
favoured partner. ’ ; 

After the Punic triumphs, the matrons of 

^ ' 1 . « /> of the 

Rome aspired to the common benefits of a free triraoniai 
and opulent republic ; their wishes were grati- 
lied by the indulgence of fathers and lovers, and 
their ambition was unsuccessfully resisted by 
the* gravity of Cato the Censor J They declin- 
ed the solemnities of the old nuptials, defeated 
the annual prescription by an absence of three 
days, and, without losing their name or inde- 
pendence, subscribed the liberal andj definite 
terms of a marriage-contract. Of their private 
fortunes, they communicated the use, and se- 
cured the jiroperty ; the estates of a wife could 
neither be alienated nor mortgaged by a prodigal 
husband ; their mutual gifts were prohibited by 
the jealousy of the laws ; and the misconduct of 

^ Solon requires three payments per month. By the Misna, a 
dally debt was imposed on an idle, vigorous, young husband ; twice 
a week on a citizen ; once on a peasant ; once in thirty da 3 ^s on a 
camel-driver; once in six months on a seaman. But the student or 
doctor was free from tribute ; and no wife, if she received a tueeky 
fjustenance, could sue for a divorce: for one week a vow of abstin- 
ence was allowed. Polygamy divided, without multiplying, the du* 
ties of the husband, (Sclden, Uxor. Ebraica, 1. iii, c. 6, in his works, 
voi. ii, p. 717-720). 

* On the Qppian law we may hear the mitigating speech of Va- 
lerius Flaceus, and the severe censorial oration of the elder Cato, 

(Liv. xxxiv, 1-8). But we shall rather hear the polished historian 
of the ciglitli, than the rough orators of the sixth, century of Home. 

The principles, and even the style, of Cato are more accurately pre- 
served by Aulus Gellius, (x, 23). 
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A P. either party might afford, under another name, 

.L a future subject for an action of theft. To this 

loose and voluntary compact, religious and civil 
rites were no longer essential; and, between per- 
sons of a similar rank, the apparent comnj unity of 
life was allowed as sufficient evidence of their 
nuptials. The dignity of marriage w'as restored 
by the Christians, who derived all spiritual grace 
from the prayers of the faithful and the bene- 
diction of the priest or bishop. The origin, va- 
lidity, and duties of the holy institution, were 
regulated by the tradition of the synagogue, the 
precepts of the gospel, and the canons of general 
oi provincial synods ;' and the conscience of 
the Christians was awed by the decrees and cen- 
sures of their ecclesiastical rulers. Yet the ma- 
gistrates of Justinian were not subject to the au- 
thoritj of the church ; the emperor consulted 
the unbelieving civilians of antiquity, and the 
choice of matrimonial laws in the code and pan- 
dects, is directed by the earthly motives of jus- 

tice, policy, and the natural freedom of both 

isexes*®* 

and abuse Besides theagreement of the parties, theesseiicc 

divorce, of everyrational contract, the Roman marriage re- 


m Z, tnatrhnony, see SeWen 

(Lxor Ein-aica, Opp. vo!. ii, p. 6S9-860); Bintchatn <Chri ‘iaii An* 
tKiuUies, I. axii), and Chardon. (Hist, dcs Saci^mens. tom.'vi). 

x) . the I-andeeta. (1. xxiii, xxiv, «v). a«d the Code, (I. v) ; but It 
e frf f i^yetitnperfect. vve are obliged L 

T -t r • ^ A Commentary of h'ervius Coii 

f=^t Georgte and the 4th «), two curious pJaagea. ’ 
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qiiifed the previous approbation of the parents, chap. 
A father might be forced by some recent laws to 
supply the %vants of a mature daughter; but 
even his insanity was not generally allowed to 
supersede the necessity of his consent. The 
causes ot the dissolution of matrimony have va- 
ried among the Romans but the most solemn 
sacrament, the confarreation itself, might always 
be done away by rites of a contrary tendency. 

In the first ages, the father of a family might 
sell his children, p.nd his wife was reckoned in 
the number of his children : the domestic judge , 
might pronounce the death of the ofiendcr, or 
his mercy might expel her from his bed and 
house ; hut the slavery of the wretched female 
was hopeless and perpetual, unless he asserted 
for his own convenience tlie manly prerogative of 
divorce. The warmest applause has Iieen lavish- 
ed on the virtue of the Romans, who abstained 
from the exercise of this tempting privilege above 
five hundred years;* but the same fact evinces the 
unequal terms of a connection in which the slave 
was unable to renounce her tyrant, and the tyrant 
was unwilling to relinquish his slave. When the 

^ Accortung to Plutarch, (p. 5T), Homulus allowed only throe 
grounds of a divorce-— ciniiikenne:-!^, adultery, and false keys. Other- 
wise, the husband who ahu.sed Ids supremacy, forfeit'd half his goods 
to the wife, and half to the goddess Ceres, and oUercd , a sacrifice 
<with the remainder ?) to the terrestrial deities. This strange iaiv 
wa» either imaginary or transient. 

^ In the year of Home 533, Spuriu!^ CJarvUius repudhitpd^a 
fair, a good, but a barren wife, (Dionysius Hal. i. ij, p, 93. Ilutareh 
la Numa, p. 144. Valerius Maximus, ‘Aldus Getlibs; ir, 

3). He was questioned by the censors, and>teed by ^the ],>enple$rb?i| 

His divorce stood unimpeached in law. 
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Roman matrons became the equal and voluntary 
companions of their lords, anen-jurisprudencewas 
introduced, thatmarriage, like other partnersliips, 
might be dissolved by the abdication of one of the 
associates. In three centuries of prosperity and 
corruption, this principle was enlarged to frequent 
practice and pernicious abuse. Passion, interest, 
or caprice, suggested daily motives for the disso- 
lution of marriage ; a word, a sign, a message, a 
lettpr, the mandate of a freedman, declared the se- 
paration ; the most tender of kuman connections 
was degraded to a transient society of profit or 
pleasure. According to the various conditions of 
life, both sexes alternately felt the disgrace and 
injury ; an inconstant spouse transferred her 
wealth to a new family, abandoning a numerous, 
perhaps a spurious, progeny to the paternal au- 
thority and care of her late husband ; a beautiful 
virgin might be dismissed to the world, old, in- 
digent, and friendless ; but the reluctance of the 
Romans, when they were pressed to marriage 
by Augustus, sufficiently marks, that the pre- 
vailing institutions were least favourable to the 
males. A specious theory is confuted by this 
free and perfect experiment, which demonstrates, 
that the liberty of divorce does not contribute to 
happiness and virtue. The facility of separation 
wmuld destroy all mutual confidence, and inflame 
every trifling dispute : the minute difference be- 
tween an husband and a stranger, which might 
so easily be removed, might still more easily be 
forgotten ; and the matron, who in five years can 
?^bmit to the embraces of eight Imsbands, must 
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4iease to reverence the chastity of her own per- 
son.^ 

Insufficient remedies followed with distant and 
tardy steps the rapid progress of the evil. The 
ancient.worship of the Romans afforded a pecu- 
liar goddess to hear and reconcile the complaints 
of a married life ; but her epithet of Viriplaca} 
the appeaser of husbands, too clearly indicates 
on which side submission and repentance -were 
always expected. Every act of a citizen was 
subject to the judgment of the censors ; the first 
who used the privilege of divorce assigned, at 
their command, the motives of his conduct 
and a senator was expelled for dismissing his 
virgin spouse without the knowledge or advice 
of his friends. Whenever an action was institut- 
ed for the recovery of a marriage-portion, the 
pretor, as the guardian of equity, examined the 
cause and the characters, and gently inclined the 
scale in favour of the guiltless and injured jiarty. 
Augustus, who united the powers of both magi- 
strates, adopted their different modes of repressing 

^ ------Sic fi Lint octo mariti . 

Quinque |>er autumnos. (Juvenal, Satir. 20). 

A rajnd succession, which may yet be credible, as well as the non 
consuluin numero, $ed maritorum annos sues computant, of Seneca, 
tde Beneficiis, iii, 16.) Jerom saw at Rome a triumphant hiisband 
bury his twenty-first wife, who had interred tw^enty4wa ,of his less 
sturdy predecessors, (0pp. tom. i, p. 90, ad Gerontiam). But the 
ten husbands in a month of the poet Martial, is an extravagant h}:-- 
pcrbolc, (L vi, epigram 7). 

* Sacellum Viriplacas (Valerius Maximus, 1. ii, c. 1) in the Palatine 
region appears in the time of Theodosius, in the description of Rome 
by Publius Victor. 

« Valerius Maximus, 1. ji, c. 9. With some propriety he judges 
divorce more criminal than celibacy : iilo namque conjugalia sama 
isprcta tantupij hoc etiam injuriose tractata. ' ■ 
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cbAP. or chastising the license of divorce." The pre-^ 
sence of seven Roman witnesses was required for 
the validity of this solemn and deliberate act : 
If any adequate provocation had been given by 
the husband, instead of the delay of two years, 
he was compelled to refund immediately, or in 
the space of six months ; but if he could arraign 
the manners of his rvife, her guilt or levity was 
expiated by the loss of the six or eighth part of 
her marriage-portion. The Christian princes 
were the first who specified the just causes of a 
private divorce;' their institutions, from Constan- 
tine to Justinian, appear to fluctuate between 
the custom of the empire and the wishes of the 
church, ° and the author of the novels too fre- 
quently, reforms the jurisprudence of the code 
and pandects. In the most rigorous laws, a 
wife was condemned to support a gamester, a 
drunkard, or a libertine, unless he were guilty 
of homicide, poison, or sacrilege, in w'hich cases 
the marriage, as it should seem, might have been 
dissolved by the hand of the executioner. But 
the sacred right of the husband was invariably 
maintained to deliver his name and family from 
the disgrace of adultery : the list of sins, 

either male or female, was curtailed and enlarged 
hy successive regulations, and the obstacles of in- 
curable impotence, long absence, and monastic 

•** See the laws of Augustus and lus successors, ia Heinecclus, at! 

« .Ifciegem Papiam Poppaiaiii, c. 10, in 0pp. tom. vi, F. i, p, 323-333, 
Alias sunt leges Caesarum, alia* Christ! ; allud Fapiniaiius, ailiid 
Paulas nosier pra'dpit, (Jemn, tom. 5, p. 19S. Selden, Uxor Kbra- 
I. iii, c, p. S4.M53). 
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profession, were allowed to rescind the matrimo- 
nial obligation. Whoever transgressed the per- 
mission of the law, was subject to various and 
heavy penalties. The woman was stript of her 
wealth and ornaments, without excepting the 
bodkin of her hair : if the man introduced a new 
bride into his bed, her fortune might be lawfully 
seized by the vengeance of his exiled wife. For- 
feiture was sometimes commuted to a fine ; the 
fine was sometimes aggravated by transporta- 
tion to an island, or imprisonment in a monas- 
tery : the injured party was released from the 
bonds of marriage ; but the offender, during life 
or a terra of years, was disabled from the repe- 
tition of nuptials. The successor of Justinian 
yielded to the prayers of his unhappy subjects, 
and restored the liberty of divorce by mutual 
consent : the civilians were unanimous,*’ the 
theologians were divided,'* and the ambiguous 
word, which contains the precept of Christ, is 

P The lustitutea are silent* but we may consult the Codes of Theo- 
dosius, (1. Hi, tit. xvi, with Godefi*oy*s Commentary, tom. i, p. 310-* 
315), and Justinian, (I. v, tit. xvii); the Pandects, (1. xxiv, tit. ii)> 
and the Novels, (xxii, cxvii, cxxvii, cxxxiy, cxl). Justinian fluctuate 
ed to the last between civil and ecclesiastical law. 

‘I In pure Greek, r&pmtt is not a common word ; nor can the pro- 
per meaning, fornication, be strictly applied fb matrimonial sin. In, 
a figurative sense, how far, and to what offences, may it be extended ? 
Did Christ speak the Rabbinical or Syriac tongue ? Of what original 
word is 'n'ofinm the translation ? How variously i.s that Greek wm*d 
translated in the versions ancient and modern 1 There are two (Mark, 
X, 11; Luke, xvi, 16) to one (Matthew, xix, 9) that such ground of 
divorce was not excepted by Jesu.?. Some cdtics have presumed 
to think, by an evasive answer, he avoided the giving .offence either 
to the school of Sainmal or to that of (Selden^ Uxor Ebraiaa, L 

Hi, c* 18-22, 28, 31). ^ .. 
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flexible to any interpretation that the wisdom ef 
a legislator can demand. 

. The freedom of love and marriage was restrain- 

ed among the Romans by natural and civil impe- 
diments. An instinct, almost innate and univers- 
al, appears to proWbit tte incestuous commerce*” 
©f parents and dbildren in the infinite series of 
ascending and descendmg generations. Concern- 
ing the oblique and collateral branches, nature 
is indifferent, reason mute, and custom- various 
and arbitrary. In Egypt, the marriage of bro- 
thera and sisters was admitted without scruple 
or exception ; a Spartan might espouse the 
daughter of his father, an- Athenian that of his 
mother ; and the nuptials of an uncle with his 
niece were applauded at Athens as an kappy 
union of tliec^dsarest relations- The profane law- 
givers of Roine wore never tempted by interest 
or superstition to> multiply the forbidden degrees: 
hut they inflexibly coisdemned the marriage of 
sisters and brothers, hesitated w'hether first cou- 
sins should be touched by the same interdict 
revered tlie parental character of aunts and uncles, 
and treated affinity and adoption as a just imita- 
tion of tlifi ties of blood. According to the proud 
maxims of the republic, a legal marriage could 
only he contracted by free citizens; an honourable, 
at least an ingenuous, birth was required, for the 

The pnnc5]ples of the Komao jurisprudence are exposed by 
tiniun, (Jnstitut. I, i, tit. x) yt and the laws and manners of the differ* 
ent nations of antiquity concerning forbidden degrees, are copi» 
^m.sly explained by Dr. Taylor in his Elements of Civii Law, (p. i08, 
3ii-.839) ; a work of amusing, though various,- reading; but whklr 
be praised for j^ilosqphical precision. 
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spouse of a senator : but the blood of kings could chap. 
never mingle in legitimate nuptials with the blood 
of a Roman ; and the name of Stranger degraded 
Cleopatra and Berenice,' to live the concubines 
of Mark Antony and Titus.* This appellation^ 
indee(f so injurious to the majesty, cannot with- 
out indulgence be applied to the manners, of 
these oriental queens. A concubine, in the strict 
sense of the civilians, was a woman of servile or 
plebeian extraction, the sole and faithful com- 
panion of a Roman citizen, who continued in a 
state of celibacy. Her modest station below the 
honours of a wife, above the infamy of a prosti- 
tute, was acknowledged and approved by the 
laws : from the age of Augusths to the tenth 
century, the use of this secondary marriage pre- 
vailed both in the West and East, and the hum- 
ble virtues of a concubine were often preferred 
to the pomp and insolence of a noble matron. 

In this connection, the two Antonines, the best 
of princes and of men, enjoyed the comforts of 
domestic love; the example was imitated by many 
citizens impatient of celibacy, but regardful of 
their families. If at any time they desired to 
legitimate their natural children, the conversion 
was instantly performed by the celebration of 

* When her father Agfippa died, (A. D* 4?i), Bfereilice finixteert 
year.s ef age* (Joseph, tom. i. Antiquit- Judaic. I. xix, c. 9, p. 95^* 
edit. Havercamp). She was therefore above fifty year? old when Titus? 

(A. 0. 79) invitus invitam invisit* This date would not have adorned 
the tragedy or pastoral of the tender Raciiie. 

* The conjtmx of Virgil (iEneid# vui, 688) seems to be 

numbered among the monsters who warred with Mark Antony agsinaS 
Augu.stusj the senate, and the gods of Italy*. 

F a 
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CHAT, their i}D|>tials with a partner whose fruitfulness 
iiDd fidelity they had already tried. By this 
epithet of natural t the ofispring of the concubine 
were distinguished from the spurious brood of 
adultery, prostitution, and incest, to whom Jus- 
tinian reluctantly grants the necessary aliments 
of life ; and these natural children alone were 
capable of succeeding to a sixth part of the in- 
heritance of their reputed father. According 
to tlie rigour of law, bastards were entitled only 
to the name dnd condition of their mother, from 
whoifi they might derive the character of a slave, 
a stranger, or a citizen. The outcasts of every 
family were adopted without reproach as the 
children of the state.® 

relation of guardian and ward, or, in Ro- 
man words, of twfor and which covers so 

many titles of the institutes and pandects,® is of 
a very simple and uniform nature. The person 
and property of an orphan must always be trust- 
ed to the custody of some discreet friend. If 
the deceased father had not signified his choice, 
the agnats, or paternal kindred of the nearest 
degree, were compelled to act as the natural 
guardians : the Athenians were apprehensive of 
exposing the infant to the power of thc^e most 

“ The humble but le^l rights of coiaevthines an# natural children* 
arc stated in the Institutes, (1. i, tit. x) ; the Pandects, (1. i, tit. vii) ; 
the Code, (I. v, tit. xxv), and the Novels, (Ixxiv, Ixxxix). The re- 
searches of Hemeccius and Giannone (ad Legem Juliam et Papiam- 
PoppasHBi, c. iv, p. 164 w.I 7^ ; Opere Postliume, p, lOS'-lSS) iilus» 
trate this interesting and domestic subject. 

* See the article of guardians and wards in the Institutes, (I. 

tit. xlil-xxvi) I the^Fahdect% and-th@ Code, 0. v,. tH. 

xxvilWxx)* ■ ' 
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interested in his death ; but an axiom of Roman chap. 
jurisprudence has pronounced, that the charge 
of tutelage should constantly attend the emolu- 
ment of succession. If the choice of the father, 
aud the line of consanguinity, afforded no effi- 
cient guardian, the failure was supplied by the 
iioraination of the pretor of the city, or the pre- 
sident of the province. But the person whom 
they named to tlm public office might be legally 
fixcuF.ed by insanity or blindness, by ignorance 
or inability, by previous enmity or adverse in- 
terest, by the number of children or guardian- 
ships with which he was already burdened, and 
by the immunities which were granted to the use- 
ful labours of magistrates, lawyers, physicians, 
and professors. Till the infant could speak and 
think, he w^as represented by the tutor, whose 
authority was finally determined by the age of 
puberty. Without his consent, no act of the pu- 
pil could bind himself to his own’ prejudice, 
though it might oblige others for his persona! be- 
nefit. It is needless to observe, that the tutor 
often gave security, and always rendered an ac- 
count ; and that the want of diligence or integri- 
ty exposed him to a civil and almost criminal 
action for the violation of his sacred trust. The 
age of pulxjrty had been rashly fixed by the civili- 
ans at fourteen ; but as the faculties of the mind 
ripen more slowly than those of the body, a c'«- 
raior was interposed to guard the fortunes of the 
Homan youth from his own inexperience and 
headstrong passions. Such a trustee had been 
first instituted by the pretor, to save a family 

F 3 
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CHAP, from tlie blind havock of a prodigal or madman ; 
and the minor was compelled by the laws, to so- 
licit the same protection, to give validity to his • 
acts till he accomplished the full period of twen- 
ty-five years. Women were condemned *0 the 
perpetual tutelage of parents, husbands, or guard- 
ians ; a sex created to please and obey was ne- 
ver supposed to have attained the age of reason 
and experience. Such at least was the stern and 
haughty spirit of the ancient law, which had been 
insensibly mollified before the time of Justinian. 
II. Or If, The original right of property can only be 
Right of justified by the accident or merit of prior occu- 
pancy ; and on this foundation it is wisely esta- 
blished by the philosophy of the civilians.^^ The 
savage who holloivs a tree, inserts a sharp stone 
into a wobdefi' hiindle, or applies a string to an 
elastic branch, becomes in a state of nature the 
just proprietor of the canoe, the bow, or the 
hatchet. The materials were common to all ; 
the new form, the produce of his time and sim- 
ple industry, belongs solely to himself. His 
hungry brethren cannot, without a sense of their 
own injustice, extort from the hunter the game 
' of the forest overtaken or slain by his personal 

strength and dexterity. If his provident care pre- 
serves and multiplies the tame animals, whose 
nature is tractable to the arts of education, he 
acquires a perpbtual title to the use and service 
of their numerous progeny, which derives its ex- 

y Insititut h Hi tit h JL Compare the pure anti precise reason- 
ing of Cains and Ileinecdus (I, ii, tit. h p. 69-91) xvith the loose pro- 
lixity of Theophilus, (p. S07~S65). The opinions of Ulpian arc pre-. 
in the Faiidcc^s, (1. ij tit. viii, leg. 41, 1). 
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isfcence from him alone. If he incloses and cul- 
tivates a field, for their sustenance and his own, a 
barren waste is converted into a fertile soil ; the 
seed, the manure, the labour, create a new value, 
and tlj^p rewards of harvest are painfully earned 
by the fatigues of the revolving year. In the suc- 
cessive states of society, tlie hunter, the shep- 
herd, the husbandman, may defend their posses- 
sions by two reasons which forcibly appeal to the 
feelingsof the human nnud, — that whatever they 
enjoy is the fruit of their own industry ; anti 
that -evOTy man wlro envies their felicity, may 
purchase similar acquisitions by the exercise ef 
similar diligence. Such, in 
freedom and plenty of a small colony cast on a 
fruitful island. But the colony multiplies, while 
the space still continues the same : the common 
rights, the equal inheritance of mankintl, are en- 
grossed by the bold and crafty; each field and 
forest is circumscribed by the land-marks of a 
jealous master ; and it is the peculiar praise of 
the Roman jurisprudence, that it asserts the 
claim of the first occupant to the wild animals of 
the earth, the air, and the waters. In the })ro- 
gress from primitive equity to final injustice, the 
steps are silent, the shades are almost impercei)- 
tible, and the absolute monopoly is guardetl by 
positive laws and artificial reason. The active 
insatiate principle of self-love can alone supply 
t3ie arts of life and the wages of industry ; and 
as soon as civil government and exclusive pro- 
perty have been introduced, they become neces- 
sary to the existence of the human race. Ex- 
cept in the singular institutions of Sparta, the 
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xlm ^^®®sJ^I^sIatorshavedisapproved agrarianlaw 
as a talse and dangerous innovation. Among the 
womans, the enormous disproportion of wealth 
surmounted the ideal restraints of a doubtful 

«^®o^ete statute; a tri^lition 
that the poorest, follower of Romulus had been 
endowed with, the perpetual inheritance of two 
jugera f a statute which confined the richest ci- 
jzen to the measure of five hundred jugera, or 
three hundred and twelve acres of land. The 
onpnal territoiy of Rome consisted only of some 
miles of wood and meadow along the banks of 
the iibcr; and domestic exchange could add 
nothing to the national stock. But the goods of 
an alien or enemy were lawfully exposed to the 

hret hostile occupier ; the city was enriched by 

the profitable trade of wm> ; and the blood of her 
sons was the only price that was paid for the 
Vo scian sheep, the slaves of Britain, or the gems 
and gold of Asiatic kingdoms. In the language 
0 ancient jurisprudence, which was corrupted 
and forgotten before the age of Justinian, 
these spoils were distinguished by the name 
ot manceps or mandpimn, taken with the 
and; and whenever they were sold or eman- 
czpaicd, the purchaser required some assurance 

and not of a fellow-citizen.*' A citizen could 

by Pliny's declamatiL’, (Hisl Nlto-! xrif 

comment is given in the Administration des Terres'’ ^0^1^ p“' 
BJaioN, <p. lg-66), -teuci* ciicz les I^o« 

7i r““ " 

.to, ... ut, p, (J19J Bynkershoek, (Opp. 

ion?* ij 
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only forfeit his rights hy h|^Jjireiit dereliction, 
and such dereliction of a valuable interest could 
not easily be presumed. Yet, according to the 
twelve tables, a prescription of one year for 
movealjjes, and of two years for immoveables, 
abolished the claim of the ancient master, if the 
actual possessor had acquired them by a fair 
transaction from the jiterso® whom he believed 
to be the lawful propriefon*’ Such conscientious 
injustice, without any mixture of fraud or force, 
could seldom injure the members of a small re- 
public : but the various periods of three, of ten, 
or of twenty years, determined by Justinian, 
are more suitable to the latitude of a great em- 
pire. It is only in the tOrni of |)rescription that 
the distinction of real and personal fortune has 
been remarked by the civilians, and their ge- 
neral idea of property is that of simple, uniform, 
and absolute dominion. The subordinate ex- 
ceptions of use, of usufruct^' of serutiudes^ im- 
posed for the benefit of a neighbour on lands 

tom. i, p. 300-31 5), The definition is somewhat arhitrary? and a$ 
none jexcept mjscif have assigned a reason, I am diffident of my 

OW'll. 

^ From this short prejicription, Hume (Essays, vol, i, p. 4^) infers 
that there could not then be more orde;r and settlement in Italy than 
now amongst the Tartars. By the civilian of his adversary Wailace, 
he is reproached, and not without reason, for overlooking the -condi- 
tions, (Institut. I. ii, tit. vi). 

See the Institutes (I. i, tit. iv, v> and the Pandects, (I. vii), Noodt 
has composed a learned and distinct treatise de Usirfructu^ 
i, p, 387-.4TS). 

The que.stK.ms dc ServitvtihuB are discussed in the Institutes (?, i?, 
tit. iii) and Pandects, (I. viii). Cicero, (pro Murena, c. 9), and Lant.'tn* 
tius, (Institut. Divin. 1. i, c. 1), affect to laugh at the insignificant dor- 
trine, de aqua pluvia arcenda, &;c. Yet it might be of frequent itse 
apipng litigious neighbours, both lu town and country. 
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and houses are abundantly explained by the pro- 
fessors of jurisprudence. The claims of pro- 
perty, as far as they are altered, by the mixture, 
the division, or the transformation of substances, 
are investigated with metaphysical subtlety by 
the same civilians. 

The personal title of the first proprietor must 
be determined by his death : but the possession, 
without any appearance of change, is peace- 
ably continued in his children, the associates of 
his toil and the partners of his wealth.. This 
natural inheritance has been protected by the 
legislators of every climate and age, and the 
father is encouraged to persevere in slow and 
distant improvements, by tlie tender hope, that 
a long posterity wjll enjoy the fruits of his lar- 
hour-! , jT1|e»|5Wcii5le of hereditary succession 
is universal, but the wder lias been variously 
established by convenience or caprice, by the 
spirit of national institutions, or by some partial 
example, which was originally decided by fraud 
or violence. The jurisprudence of the Homans 
appears to have deviated from the equality of 
nature, much less than the Jewish,'* the Athe- 
nian,^ or the English institutions.® On the 

• Among the , patriarchs, the firKt-born enjoyed a m jstic and 
lituai primogeniture, (Genesis, xxr, 3,1). In the land of Canaan he 
was entitled to a double portion of inheritance, (Deuteronomy, xxi, 
17, with le Clerc^s judicious Commeniary). 

^ At Athens the sons, were equal, but the poor daughters were 
endowed at the discretion of their brothers. Sec the picadings 

of Isauus, (in the viith volume of the Greek Orators), illustrated by the 
version and comment of Sii* William Jones, a scholar, a lawyer, and a 
mnn of genius. 

® In England, the eldest son alone inherits all the land ; a law, 
i^ays the orthodox judge Blackstone, (Commentaries on the law.s of 

England, 
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dentil of a citizen, all his descendants, unless 
they were already freed from his paternal power, 
were called to the inheritance of his possessions. 
The insolent prerogative of primogeniture was 
unknoRsn : the two sexes were placed on a just 
level ; all the sons and daughters were entitled 
to an equal portion of the patrimonial estate ; 
and if any of the sons had been intercepted by a 
premature death, his person was represented, 
and his share was divided, by his surviving child- 
ren. On the failure of the direct line, the right 
of succession must diverge to the collateral 
branches. The degrees of kindred'^ are numberT 
ed by the civilians, ascending from the last pos- 
sessor to a common parent, and descending from 
the common parent to the next heir : my father 
stands in the first degree, ray brother in the se- 
cond, his children in the third, and the remain- 
der of the series may be conceived by fancy, or 
pictured in a genealogical table, In this com- 
putation, a distinction was made, essraitial to the 
laws and even the constitution of Rome ; the ag- 
jiats, or persons connected by a line of males, were 
called, as they stood in the nearest degree,. to an 
equal partition ; but a female was incapable of 
transmitting any legal claims ; and the cpgnats of 
every rank, without excepting the dear relation 

England, vol. ii, p. 215), unjust only in the opinion of younger 
brothers. It may be of some political use in isharpening their in- 
dustry. 

^ Blackstone’s Tables ii, p. 202) represent and compare the 
decree.s of the civil with those of the canon and common law, A 
separate tract of J uHus Faulus, de gradibus et atfinibus, is inserted 
or abridged in the Pandects, (L xxxviii, tit. x). In the viith degrees 
he comiHites IS) lOSl* persons. 
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CHAP, of a mother and a son, were disinherited by the 
xLiV. twelve tables, as strangers and aliens. Among 
the Romans, a gens or lineage was united by a 
common name and domestic rites: the various 
cognomens or surnames of Sdpio or i^Iarcellus, 
distinguished from each other the subordinate 
branches or families of the Cornelian or Claudian 
race : the default of the agnats, of the same sur- 
name, was supplied by the larger denomination 
of gentiles ; and the vigilance of the laws main- 
tained, in the same name, the perpetual descent 
of religion and property. A similar principle 
dictated the Voconian law,’ which abolished the 
right of female inheritance. As long as virgins 
were given or sold in maiTiage, the adoption of 
the wife extinguished the hopes of the daughter. 
But the eqtfai succession of independent ma- 
trons, suj^orted their pride and luxury, and 
might transport into a foreign house the riches 
of their fathers. While the maxims of Cato*' 
were revered, they tended to perpetuate in 
each femily a’ jhst ahd virtuous mediocrity ; tilt 
female blandishments insensibly triumphed ; and 
every salutary restraint was lost in the dissolute 
greatness of the republic. The rigour of the 
decemvirs was tempered by the equity of the 
pretors. Their edicts restored emancipated and 

* The Voconian law was enacted in the year of Rome 584. The 
younger Scipio, who was then 17 years of age, (Frenshemius, Sup- 
plement, Livian. xlvi, 40), found an occasion of exercising his gener- 
osity to his mother, sisters, See. (Polybius, tom. ii, J. xxxi, p. 145SU 
1454, edit. Gronov. a domestic witness). 

^ Legem Voconiam (Ernesti, Clavis Ciceroniana) magna voce bonis 
Jateribus (at Ixv years of age) suasissem, says old Cato, (de SenectutCj 
c, 5), Aldus Ocilius (vii, 13^5 ,xvii, $) has saved some passages. 
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posthumous children to the rights of nature ; and OH ap. 
upon the failure of the agnats, they preferred , 
the blood of the cognats to the name of the 
gentiles, whose title and character were insensi- 
bly covered with oblivion. The reciprocal in- 
heritance of mothers and sons was established 
in the Tertullian and Orphitian decrees by the 
humanity of the senate. A new and more im- 
partial order was introduced by the novels of 
Justinian, who affected to revive the jurispru- 
dence of the twelve tables. The lines of mascu- 
line and female kindred were confounded : the 
descending, ascending, and collateral series, was 
accurately defined ; and each degree, according 
to the proximity of blood and affection, succeed- 
ed to the vacant possessions of a Roman citizen.* 

The order of succession is regulated by nature, introduc- 
or at least by the general and permanent reason liberty of 
of the lawgiver ; but this order is frequently vio- 
lated by the arbitrary and partial wills which pro- 
long the dominion of the testator beyond the 
grave.® In the simple state of society, this last 
use or abuse of the right of property is seldom 
indulged : it was introduced at Athens by the 

^ See the law of succession in the Institutes of Caius, (h ir» tit viil, 
p. 13()-144)» and Justinian, (1. iii, with the Greek version of 

Theophilus, p. 515-575, 5S8-000); the Pandects, (L xxxviii, tit. vi-- 
xvli) ; the Code, (L vi, tit. Iv~lx), and the Novels, (cxvlii). 

^ That succession was the rule^ te.stament the exception^ is proved 
by Taylor, (Elements of Civil Law,p.519-5^?7), a learned, rambling, 
spirited writer. In the iid and iiid books the method of the InStitutejc 
is doubtles preposterous ; and the Chancellor Duquesseau (Oeuvres, 
tom. i, 275) wishes his countryman Doraat in the place of Tribo*- 
nian. 1fet before is not surely tAc natural or dev 

iif the civil 
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CHAP, laws of Solon ; and the private testaments of the 
xnv. fatijer of a family are authorized by the twelve 
‘ tables. Before the time of the decemvirs," a Ro- 

man citizen exposed his wishes and motives to 
the assembly of the thirty curias or parishes, and 
the general law of inheritance was suspended by 
an occasional act of the legislature. After the per- 
mission of the decemvirs, each private law'giver 
promulgated his verbal or written testament in 
the presence of five citizens, who represented the 
five classes of the Roman people ; a sixth witness 
attested their concurrence; a seventh weighed 
the copper-money, which was paid by an imagi- 
nary purchaser ; and the estate was emancipated 
by a fictitious sale and immediate release. This 
singular ceremony," which ^ excited the wonder 
of the Greeks, was still practised in the age of 
Severus ; but the pretors had already approved 
a more simple testament, for which they requir- 
ed the seals and signatures of seven witnesses, 
free from all legal exception, and purposely 
summoned for the execution of that important 
act. A domestic monarch, who reigned over the 
lives and fortunes of his children, might distri- 
bute their respective shares according to the de- 
grees of their merit or his affection : his arbitrary 

^ Prior examples of testaments are perhaps fabulous. At Athens 
a childless father only could make a will, (Plutarch, in Solone, tom, i, 

р. 164. See Isaeus and Jones). 

® The testament of Augustus is specified by Suetonius, (in August. 

с. 101, in Keren, e. 4), w^ho may be studied as a code of Roman 

antiquities. Plutarch (Opuscul. tom. ii, p. 9T6) is surprised eVav h 
tminKKs Inpoi Ss ras 

The language of Ulpian (Fragment, tit. xx, p.*627, edit. Schulting) is 
almost too exclusive— solum in usu est. 
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displeasure chastised an unworthy son by the loss chap. 
of his inheritance and the mortifying preference . 
of a stranger. But the experience of unnatural 
parents recommended some limitations of then- 
testamentary pow'ers. A son, or, by the laws of 
Justinian, even a daughter, could no longer be 
disinherited by their silence ; they were compel- 
led to name the criminal, and to specify the of- 
fence ; and the justice of the emperor enumerat- 
ed the sole causes that could justify such a viola- 
tion of the first principles of nature and society.^ 

Unless a legitimate portion, a fourth part, had 
been reserved for the children, they were entitled 
to institute an action or complaint of inofficims 
testament, to suppose that their father’s under- 
standing was impaired by sickness or age; and 
respectfully to appeal from his rigorous sentence 
to the deliberate wisdom of the magistrate. In Legacies; 
the Homan jurisprudence, an essential distinc- 
tion was admitted between the inheritance and 
the legacies. The heirs who succeeded to the 
entire unity, or to any of the twelve fractions 
of the substance of the testator, represented his 
civil and religious character, asserted his rights, 
fulfilled his obligations, and discharged the gifts 
of friendship or liberality which his last will had 
bequeathed under the name of legacies. But 
as the imprudence or prodigality of a dying man 
might exhaust the inheritance, and leave only risk 
and labour to his successor, he was empowered 
to retain the Falcidian portion; to deduct, before 

^ Justiiiian (NotgIL cxv, 3, 4) enumerates only the pubihr 
nnd private crimes, fur u'hich a son might likewise disinherit 
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CHAP; the payment of the legacies, a clear fourth for 
his own emolument. A reasonable time was al- 
lowed to examine the proportion between the 
debts and the estate, to decide whether he should 
accept or refuse the testament ; and if he used 
the benefit of an inventory, the demands of the 
creditors could not exceed the valuation of the 
effects. The last will of a citizen might be al- 
tered during his life, or rescinded after his death : 
the persons whcrai he named might die before 
him, or reject the inheritance, or be exposed to 
some legal disqualification. In the contempla- 
tion of these events, he was permitted to substi- 
tute second pd third heirs, to replace each other 
according to the order of the testament ; and the 
incapacity of a madman or an infant to bequeath 
Ms property, wiight .be supplied by a similar sub- 
stitution.’ But the power of the testator ex- 
pired with the acceptance of the testament: each 
Eoman of mature age and discretion acquired 
the absolute dominibn of his inheritance, and the 
simplicity of the civil law was never clouded by 
the long and intricate entails which confine the 
happiness and freedom of unborn generations. 

2*trusts. Conquest and the formalities of law established 
the use of codicils. If a Roman was surprised by 
death in a remote province of the empire, he ad- 
dressed a short epistle to his legitimate or testa- 

s The mUtiiutiQm fiMn minmnsaires of the modern civil law is a 
feudal idea grafted on the Homan jurisprudence, and bears scarcely 
any resemblance to tffe ancient #idei*commissa, (Institutions du Droit 
Hran^ois, tom. i, p. 34-7-383. Deuissart, Decisions de Jurispru* 
dence, torn, iv, p. ,jT 7-(104). They were stretched to the fourth 
degree by an abuse pf tho dixtb Xovcl ; a perplexed, declatn« 

atoiy law. 
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inentary heir; who fulfilled with honour, or ne- 
glected with impunity, this last request, which 
the judges before the age of Augustus were not 
authorized to enforce. A codicil might be express- 
ed in (piy mode, or in any language ; but the sub- 
scription of five witnesses must declare that it was 
the genuine composition of the author. His in- 
tention, however laudable, was sometimes illegal; 
and the invention of Jidei-commissa, or trusts, a- 
rose from the struggle between natural justice and 
positive jurisprudence. A stranger of Greece or 
Africa mightbe the friend or benefactor pf a child- 
less Roman, but none, except a fellow-citizen, 
could act as his heir. The Voconkn law, which 
abolished female succession, restrained the legacy 
or inheritance of a woman to the sum of one 
hundred thousand sesterces and an only daugh- 
ter was condemned almost as an alien in her fa- 
ther’s house. The zeal of friendship, and parental 
affection, suggested a liberal artifice : a qualified 
citizen was named in the testament, with a prayer 
or injunction that he would restore the inheritance 
to the person for Whom is' was truly intended- 
Various was the conduct of the trustees in this 
painful situation : they had sworn to observe the 
laws of their country, but honour prompted them 
to violate their oath ; and if they preferred their 
interest under the mask of patriotism, they for- 
feited the esteem of every virtuous mind. The 
declaration of Augustus relieved their doubts, 

(tmtk 15, |. Ivi, p, 814, with Eeiiraar’# Notes) specifies 
in Greek money the of 25,000 drachms. 


82 THE DECLINE AND FALL 

CHAP, gave a legal sanction to confidential testaments 
and codicils, and gently unravelled the forms and 
restraints of the republican jurisprudence.’ But 
as the new practice of trusts degenerated into 
some abuse, the trustee was enabled, by the 
Trebellian and Pegasian decrees, to reserve one- 
fourth of the estate, or to transfer on the head 
of the real heir all the debts and actions of the 
.succession. The interpretation of testaments >vas 
strict and literal ; but the language of trusts and 
codicils was delivered from the minute and tech- 
nical accuracy of the civilians.* 

III. Op jjj 'jrijg general duties of mankind are impos- 
ed by their pdblic and private relations : but their 
specific obligations to each other can only be the 
effect of, 1 . a promise, 2. a benefit, or, 8. an in- 
jury :‘an3 when tHes^ obligations are Ratified by 
law, the interested party may compel the per- 
formance by a judicial action. On this principle 
the civilians of every country have erected a si- 
milar jurisprudence, the fair conclusion of uni- 
versal reason and justice." 

* The reyolutions of the Koman laws of inheritanee are finely, 
though sometimes fancifully, tJcduced by Montesquieu, (Esprit des 
JLoix, I. xxvii). 

* Of the civil jurisprudence of successions, testaments, codicils* 
legacies, and trusts, the principles are ascertained in the Institutes of 
Caius, (1, ii, tit, iMx,, p. 91-144); Justinian, (I. ii, tit. x-xxv), and 
Theophilus, (p. S128-514); and the immense detail occupies twelve 
hooks (xxviii-xxxix) of the Pandects. 

The institutes of Caius, <1. ii, tit. ix, x, p. 144-214) ; of Justinian j 
(b iii, tit.'xiv-xxx ; 1. iv, tit. i-vi), and of Theophilus, (p. 616-837)* 
distinguish four sorts of obligations— aut re, aut uerbis^ aut Uteris^ 
ant } but I ccwifoss myself partial to my -own division^ 
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1. The goddess oi faith (of human and social chap. 
faith) was worshipped, not only in her temples, 
i)ut in the lives of the Romans ; and if that nation Promise*, 
was deficient in the more amiable qualities of 
benevolence and generosity, they astonished the 
Greelcs by their sincere and simple performance 
of the most burdensome engagements.* Yet 
among the same people, according to the rigid 
maxims of the patricians and decemvirs, a naked 
pact, a promise, or even an oath, did not create 
any civil obligation, unless it was confirmed by 
the legal form of a stipulation. Whatever might 
be the etymology of the Latin word, it conveyed 
the idea of a firm and irrevoc^le contract, 
which was always expressed in the mode of a 
question and answer. Do you promise to pay 
me one hundred pieces of gold ? was the solemn 
interrogation of Seius. I do promise — ^was the 
reply of Sempronius. The friends of Sempronius, 
who answered for his ability and inclination, 
might be separately sued at the option of Seius; 
and the benefit of partition, or order of reciprocal 
actions, insensibly deviated from the strict theory 
of stipulation. The most cautious and deliberate 
consent was justly required to sustain the vali- 
dity of a gratuitous promise ; and the citizen who 
might have obtained a legal security, incurred 
the suspicion of fraud, and paid the forfeit of 
his neglect. But the ingenuity of the civilians 

^ How much is the cool, rational evidence of Polybius (I, vi, ik 
#9S| 1. xxxi, p, 1459, 1460) superior to vague, indiscriminate ap- 
ptause--^mnium TOftxime et pr^ccipue fidemcohjit,-(A. GoIHus, xx, 1). 

a 2 . 
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successfully laboured to convert simple engage- 
ments into the form of solemn stipulations. The 
pretors, as the guardians of social faith, admitted 
every rational evidence of a voluntary and deli- 
berate act, which in their tribunal produced an 
equitable obligation, and for wdiich they gave an 
action and a remedy.^ 

2. The obligations of the second class, as they 
were contracted by the" delivery of a thing, are 
marked by the civilians with the e})ithet of real.® 
A grateful return is due to the author of a bene- 
fit ; and whoever is intrusted with the property 
of anotlier, has bound himself to the sacred duty 
of restitntio% In the case of a friendly loan, the 
merit of generosity is on the side of the lender 
only; in a deposit, on the side of the receiver: but 
in a j 9 ^ec%#,'aM the rest of the Selfish commerce 
of ordinary life, the benefit is compensated by an 
equivalent, and the obligation to restore is va- 
riously modified by the nature of the transaction. 
The Latin language very happily expresses the 
I'undamental difference between the commodatim 
and the mutuum, which our poverty is reduced to 
confound under the vague and common appella- 
tion of a loan. In the former, the borrower wms 
obliged to restore the same individual thing with 

y The Ju8 Prastoriuin de Pactjs et Transactionibug ig a separate 
and satisfactory treatise of Gerard Noodt, (Opp, tom. i, p. 483~d6'-t.), 
And I will here observe that the UHiversitie.<5 of Holland and Branden- 
burgh, in the beginning ofthe present century, appear to have studied 
the civil law on the most just and liberal principles* 

® The nice and various subject of contracts by consent is spread over 
* four books (xvii-xx) of the Pandects, and is one of the parts best 
deserving of the attention ©f an Knglish student- 
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ivvhicli be bad been accommodated for the tempo- 
rary supply of bis wants ; in the latter, it was 
destined for his use and consumption, and he dis- 
charged this mutual engagement, by substituting 
the same specific value, according to a just esti- 
mation of number, of weight, and of measure. 
In the contract of sale, the absolute dominion is 
transferred to the purchaser, and he repays the 
lienefit with an adequate sum pf gold or silver, 
the price or universal standard of all earthly pos- 
sessions. The obligation of another contract, that 
of location, is of a more complicated kind. Lands 
or houses, labour or talents, may be hired for a 
definite term ; at the expiration of the time, the 
thing itself must be restored to the owner with an 
additional reward for the beneficial occupation and 
Employment. °In these lucrative contracts, to 
which may be added those of partnership and 
commissions, the civilians sometimes imagine the 
delivery of the object, and sometimes presume the 
consent of the parties. The substantial pledge has 
been refined into the invisible rights of a mort- 
gage or hypotheca; and the agreement of sale, for 
a certain price, imputes, from that moment, the 
chances of gain or loss to the account of the pur- 
chaser. It may be fairly supposed, that every man 
will obey the dictates of his interest ; and if he 
accepts the benefit, he is obliged to sustain the 
expence, of the transaction. In this boundless 
subject, the historian will observe the location of 
land and money, the rent of the one and the in- 
terest of the other, as they materially affect the 
prosperity of agriculture and commerce. The 

aS 
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CHAP, landlord was often obliged to advance the stock 
instruments of husbandry, and to content 
himself with a partition of the fruits. If the feeble 
tenant was oppressed by accident, contagion, or 
hostile violence, he claimed a proportionable relief 
from the equity of the laws: five years were the 
customary term, and no solid or costly improve- 
ments .could be expected from a farmer, who, at 
each moment, might be ejected by the sale of the 
Interest of estate,'" Usury, the inveterate grievance of 

money. ^ 

the city, had been discouraged by the twelve 
tables,' and abolished by the clamours of the 

* The covenants of rent are defined in the Pandects (L xix) and 
the Code, (I. iv, tit.' Ixv). The quinquennium, or term of five years, 
appears to have been a custom rather than a law ; but in P'rance all 
leases of land were determined in nine years. This limitation was 
removed only in, the year It (Encyciopddie dVIethodique,. tom. 
de la Jurisprudence, p. 668, 669), and I am sorry to observe that it 
yet prevails in the beaut Wus and happy country where I am permit- 
ted to I'cside. 

^ I might implicitly acquiesce in the sense and learning of the 
three books of G. Noodt, de fienore et usuris, (0pp. tom. i, p. 175- 
268). The interpretation of ^ the or cenfesmat usune at twelve, 
the unctarics at one per cent, is maintained by the best critics and ci- 
vilians: Noodt, (I. ii, c, 2, ‘p. 207) ; Gravina, (0pp. p. 205, &:c. 210); 
Heineccius, (Antiquitat. ad Institht. 1. Hi, tit. xv) ; Montesqtpeu, 
(Es^prit dea Loix, 1* xxH, c. 22, tom. ii, p. 86 ; Defense de J’Esprit 
des Loix, torn, iii, p. 478, dec.), and above all John Frederic Grono- 
vius, (de Fccunia Vetori, 1. iii, c, 18, p. 223-227), and his three An- 
texegeses, p. 455-655), the founder,- or at least the champion, of 
this probable opinion ; which is however perplexed with .some diffi- 
■ ■ culties. ■■ ■ 

' « Primo xii tabulis sancitum est ne quis unciario fccnore amplius 
exerceret, (Tacit. Annal. vi, 16). Four peu (says Montesquieu, Es- 
prit des Loix, J. xxii, c. 22).qu^on soit vers^ dans fhistoire de Rome, 
On vena qu’une pareille loi ne devoit pas etre Eouvrage des decezi>. 
virs. Was Tacitus ignoranW-or stupid ? But the wiser and more 
virtuous patricians might sacrifice their avarice to their ambition, 
and might attempt to check the odious practice by such interest as nq 
lender would accept, and such penalties as no debtor would incur. “ 
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jjeopic. It was revived by their wants and idle- chap. 
ness, tolerated the discretion of the i)retors, 
and finally determined by the code of Justinian. 

Persons of illustrious rank were confined to the 
moderate profit of four per cent ; six was pro- 
nouncSd to be the ordinary and legal standard of 
interest; eight was allowed for the convenience of 
manufacturers and merchants; twelve was grant- 
ed to nautical insurance, which the wiser ancients 
' had not attempted to define; but except in this 
perilous adventure, the practice pf exorbitant 
usury was severely restrained.** The most simple 
interest was condemned by the clergy of the East 
and West f but the sense of mutual benefit, 
whichhad triumphed over the laws of therepublic, 
has resisted with equal firmness the dfecrees of the 
Church, and even the prejudices of mankind.^ 

3. Nature and society impose the strict obli- injuries, 
gation of repairing an injury; and the sufferer by 
private injustice, acquires a personal right and a 
legitimate action. If the property of another be 
intrusted to our care, the requisite degree of care 
may rise and fall according to the benefit which 
we derive from such temporary possession ; we are 

^ Justinian has not condescended to give usury a place in his In- 
stitutes ; but the necessary rules and r*?strietioHs are inserted in th’e 
Pandects (1. sxii» tit j, ii) and the Code, (K iv# tit. xxxii, xxxiii), 

® The fathers are unanimous, (Barbeyrac, Morale des Per^, p. 

144, duc.) ; Cyprian, Lactantius, Basil, Chrysostom, (see his frivo- 
lous arguments in Noodt, 1. i, c. T, p. 188), Or^goij of Nyssa, Am- 
brose, Jerom, Augustin, and a host of councils and casuists. 

Cato, Seneca, Plutarch, have loudly condemned the practice dr 
abuse of usury. According to the etymolc^y of Jamm and the 

principal is supposed to generate the interest r a breed of barren metal, 
exclaims Shakespeare— -and the stage is the echo of the public voices 
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CHAP, seldom made responsible for inevitable accident, 
XLiv. consequences of a voluntary fault must 

always Ije imputed to the author.® A Roman 
pursued and recovered bis stolen goods by a civil 
action of theft ; they might pass through a suc- 
cession of pure and innocent hands, but nothing’ 
less than a prescription of thirty years could ex- 
tinguisii his original claim. They were restored 
by the sentence of the pretor, and the injury was 
compensated by double, or three-fold, or even qua- 
druple daraagesj as the deed had been perpetrated 
by secret fraud or open rapine, as the robber had 
been surprised in the fact or detected by a subse- 
quent research. The Aquilian law defended the 
living property of a citizen, his slaves and cattle, 
from the stroke of malice or negligence; the 
highest price was allowed that could be ascribed to 
the domestic animal at any moment of the year 
preceding his death ; a similar latitude of thirty 
days M’as granted on the destruction of. any other 
valuable etfects. A personal injury is blunted or 
sharpened by the manners of the times and the 
sensibility of the individual : the pain or the dis- 
grace of a word or blow cannot easily be appre- 
tiated by a pecuniary equivalent. Tlie rude ju- 
risprudence of the decemvirs had confounded all 
hasty insults, which did not amount tD the frac- 

» Sir William Jones has given an ingenious and rational Essay on 
the Law of Bailment, (London, ItSl, p. Ig7, in 6vo). He is per- 
haps the only lawyer equally conversant with the year-books of 
Westminster, the Commentaries of Ulpian, the Attic pleadings of 
. isajus, and the sentences of Arabian and Persian cadhis. 

^ Noodt (Opp, tom. i, p. 137-17^) has composed a separate tres^- 
tisc, ad Legem Aquiljam, (Pandect. L ix, tit. ii). 
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ture of a limb, by condemning the aggressor to chap. 
the common penalty of tvrenty-five a5>yejf. But 
the same denomination of money was reduced, 
in three centuries, from a pound to the weight of 
half an ounce ; and the insolence of a wealthy 
Boman indulged himself in the cheap amusement 
cf breaking and satisfying the law of the twelve 
tables. Yeratius ran through the streets strik- 
ing on the face the inofiensive passengers, and 
his attendant purse-bearer immediateiy silenced 
their clamours by the legal tender of twenty-five 
pieces of copper, about the value of one shilling.' 

The equity of the pretors examined and esti- 
mated the distinct merits of each particular com- 
plaint. In the adjudication of civil damages, the 
magistrate assumed a right to consider the va- 
rious circumstances of time and place, of age 
and dignity, which may aggravate the shame 
and sufferings of the injured person ; but if he 
admitted the idea of a fine, a punishment, an 
example, he invaded the province, though, per- 
haps, he supplied the defects, of the criminal law. 

The execution of the Alban dictator, who was Punish- 
dismembered by eight horses, is represented by ““ 
Livy as the first and the last instance of Roman 
cruelty in the punishment of the most atrocious 
crimes.''^ But this act of justice, or revenge, 

^ Auliis Gellius (Noct. Attic, xx, i) borrowed his story from the 
Commentaries of Q;. Labeo on the xii tables. 

^ The narrative of Livy (i, 28) is weighty and solemn. At tu die- 
tis Albane maneres is an harsh reflection, unvvortby of yirgU’s hu- 
manity, {Mtieidy viii, 643). Heync, with his usual good taste, ob- 
serves that the subject was too horrid for the shield of uEneas, (tom. 
iii, p. 229). ' \ \j 
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was inflicted on a foreign enemy in the heat of 
victory, and at the command of a single man. 
Hie twelve tables afford a more decisive proof of 
the national spirit, since they were framed by the 
wisest of the senate, and accepted by the free 
voices of the people; yet these laws, like Ciie sta- 
tutes of Draco,* are written in characters of 
blood.” They approve the inhuman and un- 
equal principle of retaliation; and the forfeit of an 
eye for an eye, a tooth for a tooth, a limb for a 
limb, is rigorously exacted, unless the offender can 
redeem his pardon by a fine of three hundred 
pounds of copper. The decemvirs distributed 
with much liberality the slighter chastisements of 
flagellation and servitude ; and nine crimes of a 
very different complexion are adjudged worthy of 
death. 1. Any act of treason against the state, 
or of correspondence with the public enemy. The 
mode of execution was painful and ignominious : 
the head of the degenerate Roman was shrouded in 
a veil, his hands were tied behind his back, and, 
after he had been scourged by the lictor, he was 
suspended in the midst of the forum on a cross, or 
inauspicious tree. 2. Nocturnal meetings in the 
city; whatever might be the pretence, of pleasure, 
or religion, or the public good. 3. The murder 

* Tbe nge of Draco (Olympiad xxxix, 1) is fixed by Sir John Mar» 
(Canon Chronicus, p. 593-596) and Cor^sini, (Fasti Attici, tom* 
iii, pi 62). For his laws, see the writers on the government of Athens, 
Sigonius, JVfeursips, Potter, 

® The viiith, de delictis, of the xii tables is delineated by Gravina, 
(Opp, p. 292, 293, with a Commentary, p, 214-230). Aulus Gellius 
<xx, 1) and the Collatio Legum Mosaicarum et Eomanarum afford 
much original information* 
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of a citizen ; for which the common feelings of chap. 
mankind demand the blood of the murderer, 

Poison is still more odious than the sword or 
dagger ; and we are surprised to discover, in two 
flagitious events, ho w early such snbtle wickedness 
had injected the simplicity of the republic, and 
the chaste virtues of the Roman matrons." The 
parricide who violated the duties of nature and 
gratitude, was cast into the river or the sea, in- 
closed in a sack ; and a cock, a viper, a dog, and 
a monkey, were successively added as the most 
suitable companions." Italy produces no mon- 
keys; but the want could never be felt, till the 
middle of the sixth century first revealed the guilt 
of a parricide.® 4. The malice of an incendiary. 

After the previous ceremony of whipping, he him^ 
self wms delivered to the flames ; and in this ex- 

Livy mentions two remarkable and flagitious eras, of 3000 per- 
sons accused, and of 190 noble matrons convicted, of the crime of 
poisoning, (xl, 43; viii, 18), Mr. Hume discriminates the ages of 
private and public virtue, (Essays, vol. i, p. $3, 23). I would rather 
say that such ebullitions of mischief (as in France in the year l OSO) 
ai’e accidents apd prodigies w'hich leave no marks on the maryners of 
„ a nation. 

^ The xii Tables and Cicero (pro Rosdo Amerino, c. 25, 26) are 
content with the sack ; Seneca (Excerpt. Confrovers. v, 4) adorns 
it with serpents ; Juvenal pities the guiltless monkey, (innoxia simia 
— .Satir. xiii^ 156). Hadrian, (apud Dositheum Mugistrum, I. hi, c. 

16, p. 8T4-876, with Schuiting’s Note) ; Modestinus, (Pandect, 
xlviii, tit. ix, leg. 9) ; Constantihe, (Lod. k ix, tit. xvii), and J usti - 
Ilian, (Instjtut. 1. iv, tit. xvhi), enumerate all the companions of the 
parricide. But this fanciful execution was simpiifuid in practice. 

Hodie tamen vivi exuruntur vel ad bestias dantur, (Paul. Sentenr. 

Becept* I. V, tit. xxiv, p. 512, edit. 8chulting). 

f* The first parricide at Home was L» Ostius, after the second Punic 
w^ar, (Plutarch in Romulo, tom. i, p. 57). Buring the Cimbric, P» 

Mullcolus w^as guilty of the first matricide, (Liv* Epitom. I. Ixviii). 
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ample alone 6ur reason is tempted to approve the 
justice of retaliation. 5. Judicial pei-jury. The 
corrupt or malicious witness was thrown head- 
long from the Tarpeian rock to expiate bis false- 
hood, which was rendered still more fatal by the 
severity of the penal laws, and the deficiency of 
written evidence. 6. The corruption of a judge, 
who accepted bribes, to pronounce an iniqui- 
tous sentence. 7 . Libels and satires, w hose rude 
strains sometimes disturbed the peace of an il- 
literate city. The author was beaten with clubs, 
a worthy chastisement, but it is not certain 
that ho was left to expire under the blows of 
the executioner."* 8. The nocturnal mischief of 
damaging or destroying a neighbour’s corn. 
The criminal was suspended as a grateful vic- 
tim to Ceres. But the Sylvian deities were 
less implacable, and the extirpation of a more 
valuable tree was compensated by the mo- 
derate fine of twenty-five pounds of copper. 
9. Magical incantations; which had power, in 
the opinion of the Latian shepherds, to exhaust 
the strength of an enemy, to extinguish his life, 
and remove from their seats his deep-rooted 
plantations. The cruelty of the twelve tables 
against insolvent debtors still remains to be told ; 
and I shall dare to prefer the literal sense of an- 
tiquity, to the specious refinements of modern 

Horace talks of the formidine fustis, <1. ii, epist. ii, 154); but 
Cicero de Kepublica <1. iv* apud Augustin, de Civitat. Dei, ix, 6, in 
fragment. Philosophy tom. iii, p. 31)3, edit. Olivet) affirms that the 
decemvirs made libels a capital offence : cum perpaiicas res capite 
sanxi-itcnl— / 
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criticism.’’ After the judicial proof or confession chap. 
of the debt, thirty days of gr^e were allowed 
before a Roman was delivered into the power of 
his fellow-citizen. In this private prison, twelve 
ounces, of rice were his daily food ; he might be 
bouniAvith a chain of fifteen pounds weight; 
and his misery was thrice exposed in the mar- 
ket-place, to solicit the compassion of his friends 
and countrymen. At the expiration of sixty days, 
the debt was discharged by the loss of liberty or 
life ; the insolvent debtor was either put to death, 
or sold in foreign slavery beyond the Tiber : but 
if several creditors were alike obstinate and un- 
relenting, they might legally dismember his body, 
and satiate their revenge by this horrid partition. 

The advocates for this savage law have insisted, 
that it must strongly operate in deterring idle- 
ness and fraud from contracting debts which 
they were unable to discharge ; but experience 
would dissipate this salutary terror, by proving, 
that no creditor could be found to exact this un- 
profitable penalty of life or limb. As the man- 
ners of Rome w'ere insensibly polished, the cri- 
minal code of the decemvirs was abolished by 
the humanity of accusers, witnesses, and judges ; 
and impunity became the consequence of immo- 
derate rigour. The Porcian and Valerian laws 
prohibited the magistrates from inflicting on a free 

* Bynkershoek (Observat. Juris Hom. 1. i, c. j, in Opp, tom- u 
p, 9, iO, II) labours to prove that the creditors divided not the bodj/^ 
but the price, of the insolvent debtor. Yet his interpretation is one 
perpetual harsh metaphor ; nor can he surmount the Roman author- ^ 
ities of Quintilian, Cascilius, Favonius, and -Tertullian. See Aldus 
Attic- 
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c h ap. citizea any capital, or even corporal, punishment 


XI.IV. 



Abolition 
or oblivion 
of penal 
laws. 


and the obsolete statutes of blood were artfully, 
and perhaps truly, ascribed to the spirit, not of 
patrician, but of regal, tyranny. 

In tlje absence of penal laws and the insuffi- 
ciency of civil actions, the peace and justice of 
the city were imperfectly maintained by the pri- 
vate jurisdiction of the citizens. The malefac- 
tors who replenish our gaols, are the outcasts of 
society, and the crimes for which they suffer may 
be commonly ascribed to ignorance, poverty, and 
brutal appetite. For the perpetration of similar 
enormities, a vile plebeian might claim and abuse 
the sacred character of a member of the repub- 
lic : but on the proof or suspicion of guilt, the 
slave, or the stranger, was nailed to a cross, and 
this strict and summary justice might be exer- 
cised without restraint over the greatest part of 
the populace of Rome. Each family contained 
a domestic tribunal, which was not confined, like 
that of the pretor, to the cognizance of external 
actions : virtuous principles and habits were in- 
culcated by the discipline of education ; and the 
Roman father was accountable to the state for the 
manners of his children, since he disposed, with- 
out appeal, of their life, their liberty, and their 
inheritance. In some pressing emergencies, the 
citizen was authorized to avenge his private or 
public wrongs. The consent of the Jewish, the 
Athenian, and the Roman laws, approved the 
slaughter of the nocturnal thief ; though in open 
day-light a robber could not be slain without 
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some previous evidence of danger and complaint. 
Whoever surprised an adulterer in his nuptial 
bed might freely exercise his revenge the most 
bloody or wanton outrage was excused by the 
provocation ;* nor was it before the reign of 
Augustus that the husband was reduced to weigh 
the rank of the olFender, or that the parent was 
condemned to sacrifice his daughter with her 
guilty seducer. After the expulsion of the kings, 
the ambitious Roman who should dare to assume 
their title, or imitate their tyranny, Avas devoted 
to the infernal gods : each of his fellow-citizens 
was armed with a sword of justice ; and the act 
of Brutus, however repugnafit to gratitude or 
prudence, had been already sanctified by the 
judgment of his country." The barbarous prac- 
tice of wearing arms in the midst of peace," and 
the bloody maxims of honour, w^ere unknoAvn to 

*"The first speech of Lysias (Reiske» Orator, Graec. tom* v, p. S-48) 
is in defence of an husband who had killed the adulterer. The right 
of husbands and fathers at Rome and Athens is discussed with much 
learning by Dr. Taylor, (Lectrones I^ysxacae, c. xi, in Reiske, tom. 
Vi, p. 301-308). 

* SeeCasaubon ad Athenaeum, h i, c. 5, p. 19. Percurrent rapha- 
nique mugilesque, (CatuU. p. 41, 4S, edit. Vossian). Hunc mugilis 
intrat, (Juvenal, Satir. x, 317). Hunc perminxere calones (Herat, 
I, i, Satin ii, 44) familim stuprandum dedit ... fraudi non fuit, 
<Val. Maxim. I. vi, c. 1, N®. 13). 

“ This law is noticed by Livy, (ii, 8), and Plutarch, (in Publicolay 
tom. i, p. 187) ; and it fully justifies the public opinion on the death 
of Caesar, which Suetonius could publish under the imperial govern.* 
ment. Jure caesus existimatur, (in Julio, c. 76). Read the letters 
that passed between Cicero and Marius a few months after the ides 
of March, (ad Fam. xi, 27, 28). 

* Xlftartt xarthitvH Thucydid, 2. i, c. 6, 

The historian who considers this circumstance as the test of civili 2 a.i 
$ion, would disdain the barbarism of an European court. 
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the Romans ; and, during the two purest age.', 
from the establishment of equal freedom to the 
end of the Punic wars, the city was never dii- 
turbed by sedition, and rarely polluted with atro- 
cious crimes. The failure of penal Iufs was 
more sensibly felt iiFhen every vice was inflam- 
ed by faction at home and dominion abroad. In 
the time of Cicero, each private citizen enjoyed 
the privilege of anarchy ; each minister of the 
republic was exalted to the temptations of regal 
pow#, aiied their virtues are entitled to the 
warmesPpraiSe 'as the spontaneous fruits of na- 
ture or philosophy. After a triennial indulgence 
of lust, rapiie, aridfcriifelty,'‘Verres, the tyrant of 
Sicily, could on^ be sued for the pecuniary res- 
titution of three hjindred tholisand pounds ster- 
ling ; and ihch vr^idte'teihpet of the laws, the 
judges, mid perhaps the accuser himself,^ that 
on refunding a thirteenth part of his plunder, 
Verres could retire to an easy and luxurious exile.*' 
The first imperfect attempt to restore the pro- 
portion of crinaes ^nd punishments, was made by 
the dictator Sylla, who, in the midst ofJiis san- 
guinaiy triumph, aspired to restrain the license, 
rather than to ojjpress the liberty, of the Romans. 
He gloried in the arbitrary proscription of four 

y lie first rated at (800,0001.) the damages of Sicily, (Diviiia- 
tio in Coeciiium, c* 5), ivliich he afterwards reduced to guadringeniks^ 
(‘dSOjOOOI.— -1. Actio in V'eiiTeiri, c. 18)» and was finally content with 
tricks, (21,000h) Flutarch in Ciceron. (tom. iii, p. 1584) has i^ot 
dissembled the popular suspicion and report. 

* Torres lived near thirty' years after his trial, till the second tri- 
umvirate, when he was pi'oscnbed by the taste of Mark Antony foi? 
fhe sake of his Corinthian plate, (f iim Hist. Natur. xx-xiv, 3). 
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thousand seven hundred citizens.® But in the ch^p. 
character of a legislator, he respected the preju- 
dices of the times ; and instead of pronouncing a 
sentence of death against the robber or assassin, 
the ^neral who betrayed an array, or the magis- 
trate who ruined a province, Sylla was content 
to aggravate the pecuniary damages by the pe- 
nalty of exile, or, in more constitutional lan- 
guage, by the interdiction of fire and water. The 
Cornelian, and afterwards the Pompeian and 
Julian laws, introduced a new system of criminal 
jurisprudence and the emperors, from Augus- 
tus to Justinian, disguised their increasing ri- 
gour under the names of the original authors. 

But the invention and frequent use of extraxyrdi- 
nary pains, proceeded from the desire to extend 
and conceal the progress of despotism. In the 
condemnation of illustrious Romans, the senate 
w^as always prepared to confound, at the will of 
their masters, the judicial and legislative powers. 

Jt was the duty of the governors to maintain the 
peace of their province, by the arbitrary and ri- 
gid administration of justice ; the freedom of the 

* Such is the number assigned hy Valerius Maximus, (1. ix, c. 3^, 

1). Floras (iv, 21 } distinguishes 2000 senators and knights ; 

Apjpian (de Bell. Civil. 1. i, c. 95, tom ii, p. 133, edit. Schweigseuser) 
more accurately computes 40 victims of the senatorian rank, and 160Q 
pf the equestrian census or order* 

^ For the penal law, (Leges Cornelim, Fpmpei^, Juliae, of Sylla, 

Fompey, and the Coesars), see the sentences of Paulus, I. iv, tit, xviii- 
XXX, p. 4*97-“528, edit, Schulting); the Gregorian Code, (Fragment. 

I. xix, p. 70S, 700, in Schulting) ; the Collatio Legum Mosaicarum et 
pomanarum, (tit, i~xv) ; the Theodosian Code, (U ix) ; the Code of 
Justinian, (1. ix); the Pandects, (xlviii); the Institutes, (1. iv, tit^ 
xviii), and the Greek version of Thcophilus, (p. 917-956). 

VQL. VHh H 
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CHAP, cily evaporated in the extent of empire, and thd 
Spanish malefactor, who claimed the privilege 
of a Roman, was elevated by the command of 
Galba on a fairer and more lofty cross.” Occa- 
sional rescripts issued from the throne to ^ecide 
the questions, which, by their novelty or import- 
ance, appeared to surpass the authority and dis- 
cernment of a proconsul. Tmnsportation and 
beheading were reserved for honourable persons ; 
meaner criminals were either hanged or burnt, 
or buried in the mines, or exposed to the wild 
beasts of the amphitheatre. Arnled robbers 
%vere pursued and extirpated as the enemies oi' 
society; the driving urvay horses or cattle was 
made a capital offence but simple theft rvas 
uniformly considered as a mere civil and private 
injury. The degrees of guilt, and the modes of 
punishment, were too often determined by the 
discretion of the rulers, aiid the sxibject was left, 
in ignorance of the legal danger whicii he might 
incur by every action of his life. 

:^rci;i.<are of A siii, a vicc, a crime, are the objects of theo- 
logy, ethics, and jurisprudence. Whenever their 
judgments agree, they corroborate eacfi other; but 

® It was a guardian who had poisoned bis ward. 1'he orh'iic wj..r 
atrocious ; yet the punishment is reckoned by Suetonius (c. 9} nmou'i 
the acts in which Gaiba shewed himself acer vohemens, ct in delicti:-, 
eoercendis immodicus. 

^ The abactores or abigeatores, who drove one horse, or two mare;-, 
or oxen? or five hogs, or ten goats, w'ere • subject to copitai punish - 
merit, (Paul. Sentent* Eecept. 3. iv, tit xviii, p. 497, 49S.) Hadrian^ 
^ud ConcU. Bmticre), most severe where the oiTence wa.s most fre^iuent, 
condemn.? the criminals, ad gladium, iudi damnatianenr, (CJipian, dc? 
Ollido ProeonsuUss vui^ in Coliatione Mosaic, et ’Eotn, tit. 

It, p. 2m, .> ■ ' ' 
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Rs often as they difier, a prudent legislator appre- chap. 
tiates the guilt and punishment according to the 
measure of social injury. On this principle, the 
most daring attack on the life and property of a 
private citizen, is judged less atrocious than the 
crime of treason or rebellion, which invades the 
majesty of the republic : the obsequious civilians 
unanimously pronounced, that the republic is 
contained in the person of its chief: and the 
edge of the Julian law was sharpened by the in- 
cessant diligence of the emperors. The licen- 
tious commerce of the sexes may be tolerated as 
an impidse of nature, or forbidden as a source 
of disorder and corruption : but the fame, the 
fortunes, the family of the husband, are seriously 
injured by the adulteiy of the wdfe. The wisdom 
of Augustus, after curbing the freedom of re- 
venge, applied to this domestic offence the ani- 
madversion of the laws : and the guilty parties, 
after the payment of heavy forfeitures and fines, 
were condemned to long or perpetual exile in 
two separate islands."" Religion pronounces an 
equal censure against the infidelity of the hus- 
band : but as it is not accompanied by the same 
civil effects, the wife, was never permitted to vin- 
dicate her wrongs f and the distinction of simple 

® Till tlie publication of the Paulus of Sebulting, (I. il, tit. 

xxvi, p. 317-323)) it was afiirnied and believed, that tbe Julian laws 
piUHshed adultery with death ; and the mistakes from tb/fraud 
or error of Tribonian. Yet Lipsius had suspected tbe truth from the 
narratives of Tacitus, (Aunal. ii, *50 ; iii, 24 ; iv, 42), and even from 
the practice of Augustus, who distinguished the ireasonadk frailtiei^ of 
his female kindred. , - , 

In cnscs of adultery, Severu.s confined to the husband the right 
of public accn.'aition, .(Cod. Justmian, 1. ix, leg. 1). Kov is 

n 2 : 
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CHAP, or double adultery, so familiar and so important 
in the canon law, is unknown to thejurispru- 
Unnatural dence of the code and pandects. I touch with 
reluctance, and despatch with impatience, a more 
odious vice, of which modesty rejects the name, 
and nature abominates the idea. The prmiitive 
Romans were infected by the example of the 
Etruscans^ and Greeks in the mad abuse of 
prosperity and power, every pleasure that is in- 
nocent was deemed insipid ; and the Scatinian 
law,* which had been extorted by an act of vio- 
lence, was insensibly abolished by the lapse of 
time and the multitude of criminals. By this law, 
the rape, perhaps the seduction, of an ingenuous 
youth, was compensated, as a personal injury, by 
the poor damages of ten thousand sesterces, or 
fourscore pounds ; thp ravisher might be slain by 
the resistance or revenge of chastity ; and I wish 
to believe, that at Rome, as in Athens, the vo- 

this privilege unjust — so different are the effects qf male or female in- 
fidelity. 

s Timon* (1. i), and Thebpompus, (I. xliii, apud Athenaeum, 1. xii» 
51 T), describe the luxury and lust of the Etruscans ; roi 

itt/vavrsf roa itanri xai ran ft-upoixiass* About the same period, 
(A. U. C. 445), the Roman youth studied in Etruria, (Liv. ix, 36). 

^ The Persians had been corrupted in the same s.chool : E.?A5^v^y!’ 

fAxhvrn fi,i(fywraty (Herodot. 1. i, c. 135), A curious dissertation 
might be formed on the introduction of paederasty after the time of 
Homer, its progress among the Greeks of Asia and Europe, the 
hemence of their passions, and the thin device of virtue and friend-r. 
ship which amused the philosophers of Athens. But, scelera ostendt 
oportet dum puniuntur, abscon.di fliagitia. 

* The name, the date, and the provisions of this law, arc equally 
doubtful, (Gravina, 0pp. p* 432, 433. Hefneccius, Hist. Jm*. Rom. 
N®. lOS. Ernesti, Clav* Ciceron. in Indice Legum). But I will ob 
serve that the nt/anda Venus of the honest German is styled averm by 
the more polite Italian. 
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Juntaiy and effeminate deserter of his sex was chap. 
degi-aded from the honours and the rights of a ci- 
tizeii.'^ But the practice of vice was not discou- 
raged by the severity of opinion : the indelible 
stainK)f manhood was confounded with the more 
venial transgressions of fornication and adultery, 
nor was the licentious lover exposed to the same 
dishonour which he impressed on the male or 
female partner of his guilt. From Catullus to 
Juvenal/ the poets accuse and celebrate the de- 
generacy of the times, and the reformation of 
manners was feebly attempted by the reason and 
authority of the civilians, till the most virtuous 
of the Caesars proscribed the sin against nature 
as a crime against society.™- 

A new spirit of leffislation, respectable even in Rigour of 
its error, arose in the empire with the religion of tianemjpe. 
Constantine.® The laws of Moses were received 
as the divine original of justice, and the Christian 
princes adapted their penal statutes to the de- 

^ See the ofation of ^schines a|:ain 5 t the catamite Timarchus, (in 
Reiske, Orator. Graec. tom. iii, p. 21-184). 

* A crowd of disgraceful pas.sages will force themselves on the me- 
mory of the classic reader : I will only remind him of the cool declar- 
ation of Ovid.— 

Odi con cubitus qui non utrumqtie resolvunt. 

Hoc est quod puerflm tangaf Bmort minus, 
iEHiis, jLampndiu.s, in Vit. Heliogabal. in Hist. August* p. 112. 

Aurelius Victor, in Pbilippo, Codex 'Theodos. 1, iJe, tit. vii, leg. T, and 
Godefroy’s Commentary, tom. iii, p. 63. Theodosius abolished the 
subterraneous brothels of Rome, in which the prositution of both sexes 
Was acted %vith impunity. 

^ Sec the laws of Constantine and his sucessors against adititerj^, 
sodomy* &c. in the Theodosian <1. ix, tit* vii, leg. 7 ; 1. xi, tit. xxxvi, 
leg. i, 4) and Justinian Codes, (L ix, tit. ix, leg. 30, 31). These 
princes speak the language of passion as well as of justice, and fraud- 
ulently ascribe their own severity to the first Caesars. 

h3 
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CHAP, grees of moral and religious turpitude. Adultery 
was first declared to be a capital offence; tlie 
frailt}’- of the sexes was assimilated to poison or 
assassination, to sorcery or parricide ; the same 
penalties were inflicted on the passive and &etive 
guilt of paederasty ; and all criminals of free or 
servile condition were either drowned or behead- 
ed, or cast alive into the avenging flames. The 
adultei-ers Avere spared by the common sympathy 
of mankind; but the lovers of their own sex were 
pursued by general and pious indignation ; the 
impure manners of Greece still prevailed in the 
cities of Asia, and every vice was fomented by 
the celibacy of the monks aiid clergy. Justinian 
relaxed the punishment at least of female infide- 
lity ; the guilty spouse Was only condemned to 
solitude and penance, and at the end of two 
years she might be recalled to tlie arms of a 
forgiving husband. But the same emperor de- 
clared himself the implacable enemy of unmanly 
Just, and the cruelty of his persecution can 
scarcely be excused by the purity of his motives,” 
In defiance of every principle of justice, he 
stretched to past as well as future offences the 
operations of his edicts, with the previous al- 
lowance of a short respite for confession and 
pardmi, A painful death was inflicted by the 
amputation of the sinful instrument, or the in- 
sertion of sharp reeds into the pores and tubes 
of most exquisite sensibility ; and Justinian de- 

® Justinian, Novel. IxxvH, cxxxivj cxIL Procopius, in Anecdote 
L'. II, 16, with the Notes of the Alemannus. ' Theophaiics, p. Ihl. 
f^edreims, p. 368. i^ionaras, 1. xiv^ p. 64, 
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fended the propriety of the execution, since the 
criminals would have lost their hands, had they 
been convicted of sacrilege. In this state of dis- 
grace and agony, two bishops, Isaiah of Rhodes, 
and^Iexandcr of Diospolis,were dragged through 
the streets of Constantinople> while their brethren 
were admonished by the voice of a crier, to ob- 
serve this awful lesson, and not to pollute the 
sanctity of their character. Perhaps these prelates 
were innocent. A sentence of death and infamy 
was often founded on the slight and .suspicious evi- 
dence of a child or a servant ; the guilt of the 
green faction, of the rich, and of the enemies of 
Theodora, was presumed by the judges, and pae- 
derasty became the crime of those to whom no 
crime could be imputed. A French philosopher 
has dared to remarlcj that whatever is secret must 
be doubtful, and that our natural horror of vice 
may be abused as an engine of tyranny. But the 
favourable persuasion of the same writer, that a 
legislator may confide in the taste and reason of 
mankind, is impeached by the unwelcome disco- 
very of the antiquity and extent of the disease.'* 

t' Montesquieu, Esprit cles Loix, 1. xli, c, 6. That ejoqucnt phiIo«> 
sopher coneiluitos the rights of liberty anti of naturo> which should 
never be placed in oijpQsitiop to each o^hef, 

^ h’or the corruption of Palestine, 2000 years before the Christian 
era, see the history and laws of Mose.s* Ancient Qaul is stigmatized 
by Diodorus Jsiculus, <tom. z, L v, p. 356) ; China by the Mahometan 
and Chris^tiau traycllcrs, (Ancient relatiqps of India and China, p. 34q 
t!*anslated by llenaudot, and his bitter critic the Pdre Premare, Cettres 
Edifiantes, tom. xlx, p. 435), and native. Ameidca by the Spanish 
historians, (Garcilasso dc la Vega, 1. in, q * 13, Ryqaut’s translation; and 
Dictionaire de Bayle, tom. iii, p. 88). I believe, and hope^ that 
.legroes, in their own country, w’crc exempt from this moral pe^tilence-j 
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CHAP. The free citizens of Athens and Rome enjoyed, 
in all criminal cases, the invaluable privilege of 
.Judgments being tried by their country/ I. The admi 
pL^ic nistratioB of justice is the most ancient office of 

a prince i it was exercised by the Roman lutings, 
and abused by Tarquin ; who alone, without law 
or council, pronounced his arbitrary judgments. 
The first consuls succeeded to this regal preroga- 
tive; but the sacred right of appeal soon abolished 
the jurisdiction of the magistrates, and all public 
causes were decided by the supreme tribunal of 
the people. But a wild democracy,’superior to the 
forms, too often disdains the essential principles, 
of justice: the pride of despotism was envenomed 
by plebeian envy, and the heroes of Athens might 
sometimes applaud the happiness of the Persian, 
whose fate depended on the caprice of a single 
tyrant. Some salutary restraints, imposed by the 
people on their own passions, were at once the 
cause and effect of the gravity and temperance of 
the Romans. The right of accusation 'was con- 
fined to the magistrates. A vote of the thirty-five 
tribes could inflict a fine : but the cognizance of 
all capital crimes was reserved by a fundamental 
law to the assembly of the centuries, in which the 
iveight of influence and property was sure to pre- 


The important subject of the public questions and judgments at 
Home is explained with much learning, and in a classic style, by- 
Charles Sigonius, (!. iii, de Judiciis, in 0pp. tom, iii, 679-884) ; and 
a good abridgment may be found in the Republique Romaine of Beau- 
fort, (tom. ii, 1. V, p. 1-121). Those who wish for more abstruse law, 
may study Koodt, (de Jurisdietione et Imperio Libri duo, tom. i, p, 
93-134) ; Heinecdus, (ad Pandect. 1. x et ii, ad Institut. 1. iv, tiu 
xvii; Element." ad Antiquxtat.), and Gravina, (0pp. 230-251), 
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ponderate. Repeated proclamations and ad^^ chap. 
jourmnents were interjiosedj to allow time for 
prejudice and resentment to subside ; the whole 
proceeding might be annulled by a seasonable 
omen^^or the opposition of a tribune; and such 
popular trials were commonly less formidable to 
innocence, than they were favourable to guilt. 

But this union of the judicial and legislative 
powers, left it doubtful whether the accused party 
was pardoned or acquitted ; and in the defence of 
an illustrious client, the orators of Home and 
Athens addressed their arguments to the po- 
licy and benevolence, as well as to the justice, of 
their sovereign. 2. The task of convening the 
citizens for the trial of each oiSender became more 
difficult, as the citizens and the offenders conti- 
nually multiplied ; and the ready expedient was 
adopted of delegating the jurisdiction of the 
people to the ordinary magistrates, or to extraodi- 
nary inquisitors. In the first ages these questions 
were rare and occasional. In the beginning of 
the seventh century of Rome they were made 
perpetual ; four pretors were annually empower- 
ed to sit in judgment on the state offences of 
treason, extortion, peculation, and bribery ; and 
Sylla added new pretors and new questions for 
those crimes which more directly injure the safety 
ol'individuals. By these inquisitors the trial was 
prepared and directed ; but they could only pro- 
nounce the sentence of the majority ofjudges, who 
with some truth, and more prejudice, have been 
compared to the English juries.® To dischoi’ge sciect 

-■ ■ judges 

* 1 he office, both at Home and in England, must be con.sidered 
a's an occasional duty, and not a magistracy or profession* But the 

obligation 
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CHAP. this important though burdensome office^ an an- 
nual list of ancient and respectable citizens was 
formed by the pretor. After many constitutional 
struggles, they were chosen in equal numbers 
from the senate, the equestrian order, ayji the 
people ; four hundred and fifty were apppointed 
for single questions ; and the various rolls or de- 
curies of judges must have contained the names 
of some thousand Komans, who represented the 
judicial authority of the state. In each parti- 
cular cause, a sufficient number was drawn from 
the urn ; their integrity was guarded by an 
oath ; the mode of ballot secured their inde- 
pendence ; the suspicion of partiality was re- 
moved by the mutual challenges of the accuser 
and defendant ; and the judges of Milo, by the 
retrenchment of fifteen on each side, were re- 
duced to fifty-one voices or tablets, of acquittal, 
of condemnation, or of favourable doubt.* 3. In 
his civil jurisdiction, the pretor of the city was 
truly a judge, and almost a legislator ; but as 
soon as he had prescribed the action of law, he 
often referred to a delegate the determination 
of the fact. With the increase of legal proceed- 
ings, the tribunal of the centumvirs, ip which he 
presided, acquired more w^eight and reputation. 
But whether he acted alone, or with the advice 
of his council, the most absolute powers might be 

oWigation of an unanimous verdict is peculiar to our laws, which 
condemn the jurj^men to undergo the torture from wdience they huye 
exempted the criminal. 

We are indebted for this interesting fact to a fragment of Asconius 
Fedianus, who flourished under the reign of TH>eriu.Vt The loss of 
his Commentaries on the Orations of Cicero has deprived us of a va!i> 
nble fund of historical and legal knowledge. 
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trusted to a magistrate who was annually chosen chap. 
by the votes of the people. The rules and pre- 
cautious of freedom have required some ex})Ia- 
nation ; the order of despotism is simple and in- 
animaJte- Before the age of .Justinian, or perhaps 
qf Diocletian, the decuries of Roman Judges had 
sunk to an empty title; the humble advice of the 
assessors might he accepted or despised ; and in Assessors, 
each tribunal the civil and criminal jurisdiction 
was adininistered by a single magistrate, who was 
raised and disgraced by the will of the emperor. 

A Roman accused of any capital crime might voiunta.i-y 
prevent the sentence of the law by voluntary exile, 
or death. Till his guilt had been legally proved, 
his innocence wa^ presumed, and his person was 
free ; till the votes of the last century had been 
counted and declared, he might peaceably secede 
to any of the allied cities of Italy, or Greece, 
or Asia." His fame and fortunes were preserv- 
ed, at least to his children, by this civil death j 
and he might still be happy in every rational and 
sensual enjoyment, if a mind accustomed to the 
ambitious tumult of Rome could support the u- 
niformity and silence of Rhodes or Athens. A 
bolder effort was required to escape from the ty- 
ranny of the Cmsars ; hut this effort was render- 
ed familiar by the maxims of the stoics, the ex- 
ample of the bravest Romans, and the legal en- 
couragements of suicide. TJie bodies of con- 
demned criminals were exposed to public igno- 
miny, and their children, a more serious evil. 


Polyb. 1. vi, p. 643. The extenf?i()n of the empire and city qS" 
P-nmej aldiged the exile to seek a more distant place of retirement. 
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CHAP- were reduced to poverty by the conhscatioii of 
their fortunes. But if the victims of Tiberius 
and Nero anticipated the decree of the prince or 
senate, their courage and despatch were recom- 
pensed by the applause of the public, thC'^.ecent 
honours of burial, and the validity of their tes- 
taments.’' The exquisite avarice and cruelty of 
Domitian appear to have deprived the unfortu- 
nate of this last consolation, and it was still de- 
nied even by the clemency of the Antonines. 
A voluntary death, which, in the case of a capi- 
tal offence, intervened between the accusation 
and the sentence, was admitted as a confession 
of guilt, and the spoils of the deceased were 
seized by the inhuman claims of the treasury.^ 
Yet the civilians have always respected the 
natural right of a citizen to dispose of liis life; 
and the posthumous disgrace invented by Tar- 
quin* to check the despair of his subjects, was 
never revived or imitated by succeeding tyrants. 
The powers of this world have indeed lost their 
dominion over him who is resolved on death ; 
and his arm can only be restrained by the reli- 
gious apprehension of a future state. Suicides 

^ Qut de se statuebant, humabantur corpora, manebant testamen- 
ta ; pretium festinandi. Tacit. Annal. vi, 25, with the notes of Lip- 
. slos. 

y Julius Pauliis, (Sentent. Ttecept. L v, tit. xii, p. 476) ; the Pan- 
dects, (1. xlviii, tit xxi ) ; the Code, (I- ix, tit. l) ; Bynkershoek, (tom., 
j, p. 59; Observat. J. C. iv, 4), and Montesquieu, (Esprit des 
Loix, 1. xxrx,, c. 9), define the civil limitations of the liberty and pri- 
vileges of suicide. The criminal penalties are the production of a 
later and darker age. 

® Plin. Hist. Natiir. xxxvi, 24. When he fatigued his subjects in 
building the Capitol, many of the labourers were provoked to despatch 
tlicrmselves ; he nailed their dead bodies to crosses. 
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are enumerated by Virgil among the unfortunate, chap. 
rather than the guilty ;* and the poetical fables 
01 tlie mlernal shades could not seriously influence 
the tfiith or practice of mankind. But the precepts 
of tlm gospel, or the church, have at length im- 
posecl a pious servitude on the minds of Christians, 
and condemn them to expect, without a murmur, 
the last stroke of disease or the executioner. 

The penal statutes form a very small propor- .Abuses of 
tion of the sixty-two books of the code and pan- 
dects ; and, in all judicial proceeding, the life or 
death of a citizen is determined with less cau- 
tion and delay than the most ordinary question 
of covenant or inherhance. This singular dis- 
tinction, though something may be allowed for 
the urgent necessity of defending the peace of 
society, is derived from the nature of criminal 
and civil jurisprudence. Our duties to the state 
are simple and uniform; the law by which he 
is condemned, is inscribed not only pn brass or 
marble, but on the conscience of the offender, 
and his guilt is commonly proved by the testi- 
mony of a single fact. But our relations to each 
other are various apd infinite : our obligations 
are created, annulled, and modified, by injuries, 
benefits, and promises ; and the interpretation 
of voluntary contracts and testaments, which are 
often dictated by fraud or ignorance, affords a 
long and laborious exercise to the sagacity of the 

a The sole resemblance of a violent and premature death has en- 
gaged Virgil (JSneid, vi, 434-439) to confound suicides tvith infants^ 
lover.?, and per.sons unjustly condemned. Heyne, the best of his e» 
ditorSj is at a loss to deduce the idea, or ascertain the jurisprudence, 

of the Koman poet. 


THE , DECLINE AND FALL 

judge. The business of life is multiplied by the 
extent of commerce and dominionj and the re- 
sidence of the parties in the distant provinces of 
an empire, is productive of doubt, delay, and in- 
evitable appeals from the local to the sr^ireme 
magistrate. Justinian, the Gz’eek emperor of 
Constantinople and the East, was the legal suc- 
cessor of the Latian shepherd who had planted a 
colony on the banks of the Tiber. In a period 
of thirteen hundred years, the laws had reluctant- 
ly followed the changes of government and man- 
ners ; and the laudable desire of conciliating an- 
cient names M'ith recent institutions, destroyed 
the harmony, and swelled the magnitude, of, the 
obscure and irregular system. The laws which 
excuse on any occasions the ignorance of their 
sidyects, confess their own imperfections; the 
civil jurisprudence, as it was abridged by Justi- 
nian, still continued a mysterious science and a 
' profitable trade, and the innate perplexity of the 
study was involved in tenfold darkness by the 
private industry of the practitioners. The ex- 
pence of the pursuit sometimes exceeded the value 
of the prize, and the fairest rights, were aban- 
doned by the poverty or prudence of the claim- 
ants. Such costly justice might tend to abate the 
spirit of litigation, but the unequal pressure 
serves only to increase the influence of the riclt, 
and to aggravate the misery of the poor. By 
these dilatory and expensive proceedings, the 
wealthy pleader obtains a more certain advan- 
tage than he could hope from the accidental cor- 
niptiou of his judge. The experience of an a- 
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buse, from which our own age and colmtry are chap. 
not perfectly exempt, may sometimes provoke 
a generous indignation, and extort the hasty 
wish of exchanging our elaborate jurisprudence 
for thg^ simple and summary decrees of a Turk- 
ish cadhi. Our calmer reflection will suggest, 
that such forms and delays are necessary to 
guard the person and property of the citizen ; 
that the discretion of the judge is the first en- 
gine of tyranny, and that the laws Of a free peo- 
ple should foresee and determine every question 
that may probably arise in the exercise of power 
and the transactions of industry. But the go- 
vernment of Justinian united the evils of liberty 
and servitude ; and the Homans were oppressed 
at the same time by the multiplicity of their 
laws and the arbitrary will of their master. 
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XLV. 

Death of 
Justinian, 
A. D. 5G5, 
'N^ov. IL 


CHAP.XLV* 

fti^ign of tJie younger Justiii-i-Emiassy of ilie Avars — 
Their settlement on the Danube — Conquest of Italy by 
the Lomhards— Adoption and reign of Tiberius — Of 
Maurice — State of Italy under the Lombards ajid the 
exarchs — Of Ravenna — Distress of Rome — Character 
and poniifeate of Gregory I 

Duking the last years of Justinian, his infirn^ 
mind was devoted to heavenly contejuplation, 
and he neglected the business of the lower world. 
His subjects were impatient of the long conti- 
nuance of his life and reign : yet all who were 
capable of reflection, apprehended the moment 
of his death, which might involve the capital in 
tumult, and the empire in civil war. Seven 
nephews'^ of the childless monarch, the sons or 
grandsons of his brother and sister, had been edu- 
cated in the splendour of a princely fortune; they 
had been shown in high commands to the pro- 
vinces and armies; their characters were known, 
their followers were zealous, and as the jealousy of 
age postponed the declaration of a successor, they 
might expect with equal hopes the inheritance of 

^ See the family of Justin and Justinian in the Familise Byzan- 
Ihias of Ducange, p. 89-.10L The devout civilians, Ludewig (in 
Vit. Justinian* p. 131) and Heineccius, (Hist. Juris Eoman. p. 
have since illustrated tl^e getiealogy of their favourite prince^ 
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their uncle. He cNpired in his palace after a chap, 
reign of thirty-eight years ; and the decisive op- 
portunity was embraced by the friends of Justin 
the son of Vigilantia.'' At the hour of midnight, 
his domestics were a'tvakened by aii importunate 
crotvd, wlm thundered at his door, and obtained 
admittance by revealingthemselves to be the prin- 
cipal members of the senate. These welcome 
deputies announced tlie recent and momentous 
secret of the emperor’s decease: reported, or per- 
haps invented, his dying choice of the best be- 
loved and most de.serving of his nephews, and con- 
jured Justin to prevent the disorders of the multi- 
tude, if they should perceive, with the return of 
light, that they were left without a master. After 
composinghis countenance to surprise, sorrow, asid 
decent modesty, Justin, by the atb-ice of his wife . 

So])hia, .submitted to the authority of the senate. ' 

He was conducted with speed aiid silence to the 
palace; the guards sahitcd their liew sovereign, 
alid the martial and I'eligious rites of his corona- 
tion were diligently accomplished. By the hands 
of the proper ofBcers he was invested with the im- 
perial garments, the red buskins, white tunic, and 
purple robe. A fortunate soldier, whom he in- 
stantly promoted to the rank of tribune, encircled 
his neck with a military collar: four robust 
youths exalted him on a shield ; he Stood firm 
and erect to receive the adoration of his subjects; 

^ In the' story of Justin’s ek-vation I have translated Into simple 
and concise prfs-se, the eight innnlred verses- of the ,tv/o first books of 
Corippus, De Linidibus JviPtini, Appendix Hist* Byzaiit. p. 401-^ . , 
iiClj Rome, 1777* • _ ■ , " . 
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Heign of 
Justin II, 
or the 


Younger, 
A. D. 565, 
Nov. i5» 
A. D. 574, 
l)is€«mfe«y. 


His con- 
sulship, 

A. D. 556*, 
January I. 


aod their choice was sanctified by the benedic- 
tion of the patriarch, who imposed the diadem 
on the Jiead of an orthodox prince. The hippo- 
drome was already filled with innumerable mu!- 
titneles ; and no sooner did the emperor apj)ear 
on his throne, than the voices of the blue and the 
green factions were confounded in the same loyal 
acclamations. In the speeches which Justin ad- 
dressed to the senate and people, he promised to 
correct the abuses which had disgraced the age 
of his predecessor, displayed the maxims of a 
just' and beneficent government, and declared, 
that on the approaching calends of January,' be 
would revive in his own person the name and li- 
berality of a Roman consul. The immediate dis- 
charge of his uncle’s debts exhibited a solid pledge 
of his faith and generosity; a train of porters laden 
with bags of gold advanced into the midst of the 
hippodrome, and the hopeless creditors of Jus- 
tinian accepted this equitable payment as a vo- 
luntary gift. Before the end of three years, his 
example was imitated and surpassed by the em- 
|a:ess Sophia,, who deliveredi many indigent citi- 
zens from the weight of debt and usury : an act 
of benevolence the best entitled to gratitude, since 
rt relieves the most intolerable distress ; hut in 
w'hich.the bounty of a prince is the most liable to 
]^e abused by the claims of prodigality and fraud/ 

It is surptising^ Bow ?agi (Critica in Annai. Baron, tom; ii, 
639) could bc' t-empted by any chronicles to contradict the plain and 
^tfccisive text of Corippus,- <vjcina dona, I; ii-r 354; vicina dies, L iv,, 
ij, and to postpone, till* A. D. 567, the consulship of Justin. 

** Theophan. Chronograph, p. 295. Whenever Ceclrenus or Zo- 
jiara^ are-.mejie trauserlhers, ,s.Bx5erd.uous to. allege their teaMmouy-, 
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On the seventh day of his reign, Justin gave chap. 
audience to the ambassadors of the Avars, and the 
scene vvas decorated to impress the barbarians Embassy 
with astonishment, veneration, and terror. From‘’/“*® 
the ipalace-gate, the spacious courts and longA. 0. ses; 
porticoes were lined with the lofty crests and 
gilt bucklers of the guards, who presented their 
spears and axes with more confidence than they 
•would have shewn in a field of battle. The of- 
ficers who exercised the power, or attended the 
person, of the prince, were attired in their rich- 
est habits, and arranged according to the mili- 
tary and civil order of the hierarchy. When the 
veil of the sanctuary was withdrawn, the ambas- 
sadors beheld the emperor of the East on his 
throne, lyeneath a canopy or dome, which wassup- 
ported by four columns, and crowned with a winged 
figure of victory. In the first emotions of surprise, 
they submitted to the servile adoration of the 
Byzantine court; but as soon as they rose from the 
ground, Targetiiis, the chief of the embassy, ex- 
pressed the freedom and pride of a barbarian. He 
extolled, by the tongue of his interpreter, the 
greatness of the chagan, by ■whose clemency the 
kingdoms of the South were permitted to exist, 

■whose victorious subjects had traversed the frozen 
rivers of Scythia, and who now covered the ban k s 
of the Danube with innumerable tents. The late 
emperor had cultivated, "with minual and costly 
gifts, the friendship of a grateful monarch, and 
the enemies of Home had respected the allies of 
the Avars. Tlie same prudence would instruct the 
nephew of Justinian to imitate the liberality of Ms 

12 


iiiicle, aud to {uirchase the blessings of peace froin- 
an invincible people," who cieliglited and excelled 
in the exercise of war. The reply of the em- 
pcrvjr was delivered in the same strain of hanghly 
defiance, and he derived his confidence from the 
God of the Christians,, the ancient gloty of Home, 
and the recent triumphs of Justinian. “ The 
“ empire,” said, he, “ abounds witli men and 
“ horses, and arms sufficient to defend our fron- 
“ tiers, and to chastise the barbarians: You of- 
“ for aid, you threaten hostilities : we despise 
“ your enmity and your aid. The conqueror.^ 
“ of the Avars solicit our alliance; shall we dread 
‘•'their fugitives and exiles?® The hoirnty of 
“ our unclc'was granted to j'OiirmiiserT, to your 
“ humble prayers. Trom us you sliall receive 
^ a more important obligation, the knowledge 
“ of your own weakness. Retire from our pre- 
“ sence ; the lives of ambassadors are safe ; and 
“ if you return to implore our pardon, perhaps 
“ you wdil taste of our benevolence.” On 
the report of his ambassadors, the chagan was 

CoiiTppus, 1« iii, 390. The unqucstionahle sense relates to the 
Turks, the conquerors of the Avars ; but tlie word saulto?' has no ap- 
parent meining’, and the sole MS. of Corippus-, from Y'heuce the hrst 
edition' (loSl, apud Plantin) was printed, is no Junior visible. The 
I’Kst editifr, Fofr^nni of liotne, has inserted the conjectural emendation . 
i'S iioUitii ; but the ]>roofs of Ducange (Joinvi'Ie, Dissert, xvi, p SSb- 
‘MO for the early use of this title among the Turks and Persians, are 
weak 01 ’ ambiguous. And I must incline to the authority of dUder- 
bclot, (Bibliothdque Orient, p. 83o), who ascribes the word to thC' 
Arabic and C ha Ulaian- tongues, and the date to the beginning of the 
Aiih century, when it was bestov/ed' by the khalif of Bagdad on h,lah> 
mud prince of Cazna, and conqueror of India. 

^ For these characteristic speeches, compare the verse of Corippus 
fi. iiiy2di-40t) with the prose of Meinuider, (Excerpt. Legation. 

10:7 f. 103). Tiieir diversity prdves that they did not copy each oti.ier 
their i eseriibiunce> that they drew from a common 
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aived Ly the apparent firmness of a Roman cm- chap. 
peror, of whose character and resources he ivas 
jg-norant. Instead of executing his threats against 
the eastern empire, he inarched into the poor and 
savage countries cf Germany, wliicli were sub- 
ject to the dominion of the Franks. After two 
doubtful battles, he consented to retire; and tlie 
Austrasian king relieved the distress of his camp 
•with aa immediate supply of coni and cattle.**^ 

Such repeated disappointments had chilled the 
spirit of the Avars ; and their power wenid have 
dissolve;! away in the Sarmatian desert, if the 
alliance of Alboin, king of the Lombards, had not 
given a new object to t!iek‘ arms, and a la.sting 
■settlement to their wearied fortunes. 

While Aiboin served nndor his fathers stand- 
ard, he encountered in battle, and transpierced 
M'itli his lance, the rival prince of the Gepidio. 

The Lombards, who applauded sucli early prow- 

1 , . • revenge. 

ess, roquestctl ins father, wmi unammoiis ac- 
clamations, that the heroic jmuth, w'lio had slmr- 
c'd the dangers of the field, -might be admitted 
•to the feast of victory. “ A^ou arc not unmiml- 
ful,” replied the inflexible Audoin, “ of the wise 
“ customs of our ancestors. Whatever may be 
bis merit, a jirinoe is incapahieof sitting at table 
w'itli bis father till he has received his anna 
“ from a foreign and royal hand.” Alboin bowed 
%vitli reverence to the institutions of his coun- 
try ; selected forty companions, and boldly visit- 
ed the court of Turisund king of the Gepida'^, 

For the Austrasian war, .see Menander, (Excerpt. Legat. p. 110)^ 

Gregory of Tours, (.Hist. Franc, I. iv, c. 29), and FauJ the deacon, (de 
x^-uvt. Lai’gMiju’d. 1. ii, e. 10). 

I s 
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who embraced and entertained, according to the 
laws of hospitality,' the murderer of his son. At 
the banquet, whilst Alboin occupied the seat of 
the youth whom he had slain, a tender remem- 
brance arose in the mind of Turisund. “^^iow 
“ dear is that place— howhateful isthatperson — ” 
were the words that escaped, with a sigh, from the 
indignant father. His grief exasperated the na- 
tional resentment of the Gepidae; and Cunimund, 
his surviving son, was provoked by wine, or fra- 
ternal affection j to the desireof vengeance. “ The 
“ Lombards,” said the rude barbarian, “ resemble, 
‘‘ in figure and in smell, tlie mares of our Sarma- 
“ tian plains,” And this insult was a coarse allu- 
sion to thewhite bands which enveloped their legs, 
Add another resemblance,” replied an audacious 
Lombard; “ you hWe felt how strongly they kick. 
Visit the plain of Asfeld, and seek for the bones 
of thy brother : they are mingled with those of 
the vilest animals.” The Gepidae, a nation of 
w'arriors, started from their seats, and the fear- 
less Alboin, with his forty companions, laid their 
hands 6n their swords, The tumult was appeas- 
ed by the venerable interposition of Turisund. 
He saved his own lu)nour and the life of his 
guest : and after the solemn I’ites, of investiture, 
dismissed the stranger in the bloody arms of his 
son ; the gift of a weeping parent,- Alboin 're- 
turned in triumph; and the Lombards, who ce- 
lebrated his matchless intre])iclity, were com- 
pelled to praise the virtues of an enemy.’' In 

Paul Warnefrid, the deacon of Fnuli* de Gest. Langobaid, 1. i, 

0 , 34, ilia- pictures of national manners, though rudely skatcheds 
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this extraordinary idsit he had probably seen the oha p. 
daughter of Cunimiind, who soon after ascended 
the throne of the Gepidae, Her name was Rosa- 
mond, an appellation expressiye of female beauty, 
and4\'hich our own history or romance has conse- 
crated to amorous tales. The king.of theLombards 
(thefather of Alboin no longer lived) wascontract- 
ed to the grand-daughter of Clovis; but the re- 
straints of faith and policy soon yielded to the 
hope of possessing the fair Rosamond, and of in- 
sulting her family and natiom The arts of per- 
suasion were tried without success ; and the im- 
patient lover, by force and stratagem, obtained 
the object of his desires. War was the consequence 
which heforesaw and solicited ; but the Lombards 
could not long withstand the furious assault of the 
Gepid®, v/ho were sustained by a Roman army. 

And as the offer of marriage %vas rejected with 
contempt, Alboin was compelled to relinquish his 
prey, and to partake of the disgrace which he 
had inflicted on the house of Cunimund.’ 

When a. public quarrel is envenomed by private 
injunesj a blow that is not mortal or decisive can Avars de- 
be productive only of a short truce, which allows S™|and 
the unsuccessful combatant to sharpen his arms for 
a new encounter. The strength of Alboin had pMa;, 
been found unequal to the gratification of his love, 
ambition, and revenge ; he condescended to im- 
plore the formidable aid of the chagan ; and the 

are more lively and faithful than those of Bede, or Gregory oi‘ 

' ^Tours, 

^ The story is told by an impostor, (Theophylact. Simocat. I. vi, 

€• iO) ; hut he had art ei\ough to build -his fjcUons on public and' 

$o^.ious facts, 
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arguments that he employed are expressive of the 
art and policy of the barbarians. In the attack of 
the GepidiE, he had been prompted by the just 
desire of extir])ating a people whom their alliance 
with the Roman enunre had rendered the/ioni- 
moa enemies of the nations, and the personal ad- 
versaries of the ehagan. If the forces of the Avars 
and the Ijonibards should unite in this glorious 
quarrel, the victory was secure, and the rev^^ard 
inestimable : the Dantibe, the Hebrus, Italy, and 
Constantinople, would be exposed, without a bar- 
rier, to their invincible arms. But if they hesitated 
or delayed to prev'ent the malice cf the Remans, 
the same spirit which had insulted, would pursue 
the Avars to the extremity of the earth. These 
specious reasons were hoard by the ehagan with 
coldness and^disdain : be detained the Lombard 
ambassadors in his camp, protracted the nego- 
tiation, and by turns alleged his want of inclina- 
tion, or liis want of abilit}^ to undertake this im- 
portant enterprise. At length he signified the 
ultimate price of his alliance, that the Lombards 
should immediately present him with the tithe of 
their cattle; that the spoils and captives should 
he equally divided ; but that the lands of the Ge- 
pidai should become the sole patrimony of the 
Avars. Such bard conditions were eagerly ac- 
cepted by the passions of Alboin ; and as the >Ro- 
nians were dissatisfied wdth the ingratitude and 
perfidy of the Gepidm, Justin abandoned that in- 
corrigible people to their fate, and remained the 
tranquil spectator of this unequal conflict. The 
despair of Cunirau^d was active and dangerous. 
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lie was iuforniecl that the Avars had entered his chap. 
confines ; but on >the strong assurance, that, af- , 

ter the defeat of the Lombards, these foreign in* 

V aders would easily be repelled, lie rushed forwards 
to encounter the iuij[ilacable enemy of his name 
and family. But the courage of the Gepid® could 
fiecurc them no more than an honourable death. 

The bravest of the nation fell iii the field of bat- 
tle; the king of the I^om bards contemplated with 
delight the head of Cuaimund ; and his skull was 
fashioned into a cup, to satiate the hatred of the 
conqueror, or, perhaps, to comply with the savage 
custom of his country."' After this victory, no 
farther obstacle could impede the progress of 
the confederates, and they faithfully executed 
the terms of their agreement." The fair coun- 
tries of Walachia, Moldavia, Transylvania, and 
the parts of Hungary beyond’ the Danube, were 
occupied, without resistance, by, a new colony 
of Scythians : and the Dacian empire of the 
chagans subsisted with splendour above two hun- 
dred and thirty years. The nation of the Ge- 
pid® was dissolved; but in the distribution of 
tlie captives, tlie slaves of the Avars were less 
Ibrtanate tlian the companions of the Lombards, 
whose generosity adopted a valiant foe, and 

It appears from Stralio, Piiny* and Ammianus Marcellhms, that 
tuc aame practice was conmson among the Scythian tribes, (Maratori, 

Scriptures Rer, Italic* tom. i, p. The scalpa of North AiECrica 

are likewise trophies of valour. The skull of Cunimund was pre- 
served above two hundred years among the Lombards; and Paul 
himself was one of the guests to whom Duke Ratchis cxliibited this 
cup on a high festival,^ (1. ii, c. 28). 

- Paul, 1. i, c» 37, Menander, in Excerpt. Eegat. 110, JJL 
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CHAP, whose freedom was incompatible with cool and 
deliberate tyranny. One moiety of the spoil in- 
troduced into the camp of Aiboin more wealth 
than a barbarian could readily compute. The fair 
Rosamond was persuaded, or compelled, M 
knowledge the rights of her victorious lover; 
and the daughter of Cunimund appeared to for- 
^ve those crimes which might be imputed to her 
own irresistible charms. 

The destruction of a mighty kingdom established 
the con- the fame of Aiboin. In the days of Charlemagne, 
jteiy, ° the Bavarians, the Saxons, and the other tribes of 

A.T3.S67. Teutonic language, still repeated tlie songs 
which described the heroic virtues, the valour, 
liberality, and fortune of the king of the Lom- 
bards.” But his ambition was yet unsatisfied ; 
and the conqnenpr of the Gepidae turned his eyes 
from the Danube to the richer banks of the Po 
and the Tibeti Fifteen years had not elapsed, 
since his subjects, the confederates of Narses, had 
visited the pleasant climate of Italy : the mounr 
tains, the rivers, the highways, were familiar to 
their memory : the report of their success, per- 
haps the view of their spoils, had kindled in the 

^ Ut hactenus etiam tarn apud Bajoariovum gentem, quarn 
Saxonum sed et alios ejusdem linguse homines .... in eormn cai> 
minibus celebretur. Paul, 1. i, c. 27. He died A, D. (Muratori, 
in Frsefat. tom. i, p. 397). These German songs, some ox" which 
might be as old as Tacitus, (de Moribus Germ. c. 2), were compiled 
and transcribed by Chaiiemagne. Barbara et antiquissima carmina, 
djuibus veterum regum actus et bella canebantur scripsit memoriasque 
mandavit, (Eginard, in Vit Carol, Magn. o. 29, p. 130, 131). The 
poems, which Goldast commends, (Animadvers. ad Eginard, p. 207), 
to he recent and contemptible ro 0 iar?ce$. 
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rising generation the flame of emulation and en- chap, 
terprise. Their hopes were micouraged by the 
spirit and eloquence of Alboin ; and it is affirm- 
ed, that he spoke to their senses, by producing, 
at th«i, royal feast, the fairest and most exquisite 
fruits that grew spontaneously in the garden oi 
the world. No sooner had he erected his stand- 
ard, than the native strength of the Lombards 
'ivas multiplied by the adventurous youth of Ger- 
many and Scythia. The robust peasantry of 
Noricura and Pannonia had resumed the man- 
ners of barbarians ; and the names of the Gepidee, 
Bulgarians, Sarmatians, and Bavarians, may be 
distinctly traced in the provinces of Italy.” Ch' 
the Saxons, the old allies of the Lootbards, twen- 
ty thousand warriors, with their wives and child- 
ren, accepted the invitation of Alboin. Their 
bravery contributed to his success ; but the ac- 
cession or the absence of their numbers was not 
sensibly felt in the magnitude of his host. Every 
mode of religion w^as freely practised by its re- 
spective votaines. The king of- the Lombards 
had been educated in the Arian heresy ; but the 
catholics, in their public wor.ship, were allowed 
to pray for his conversion ; while the more stub- 
born barbarians sacrificed a she-goat, or perhaps 
a captive, to the gods of their fathers.® The 
Lombards, and their confederates, were united 

The other' nations are rehearsed by J^aul, <1* ii, c. €, 26). Mura- 
tori (Antichita Italiane, tom. i, dissert, i, p. -If) has diseovered the vi!- 
lage of the Bavarians, three miles from Blodena. 

® Gregory the Komaa (Dialog, h iii, c. 27, 28, apud Baron. Anuai*- 
Eccks. A. D. 579, NA' 10) supposes tlmt they likewise adored this 
she-goat. I know but of one religion in which the god and the Tiding 
are the same. 
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CHAP, by tbeir common attacinnent to a chief, who ex« 
celled in all the virtues and vices of a savasre hero 
and the vigilance of Alboin {)rovidcd an ample 
magazine of offensive and defensive arms for the 
use of the expedition. The portable w c^th of 
the Lombards attended the march ; their lands 
they cheerfully relinquished, to the Avars, on the 
solemn promise, w^hich was made and accepted 
without a smile, that if they failed in the con- 
quest of Italy, these voluntary exiles should be 
reinstated in their former possessions. 

Disaffw- They might have failed, if N arses had been tlie 

death of antagonist of the Lombards; and the veteran war- 
jiiu-ses. j-iors, the associates of his Gothic victory, would 
have encountered with reluctance an enemy wdiom 
they dreaded and esteemed. But the weakness of 
the Byzantine court was subservient to the barba- 
rian cause; and it was for the ruin of Italy, that 
the emperor once listened to the complaints of his 
subjects. The virtues of N arses were stained with 
avarice; and in his provincial reign of fifteen years 
he accumulated a treasure of gold ami silver which 
surpassed the modesty of a private fortune. His 
government was oppressive or unpopular, and 
the general discontentwasexpressed with freedom 
by the deputies of Rome. Before the throne of 
.Justin they boldly declared, that their Gothic ser- 
vitude had been more tolerable than the despotism 
of a Greek eunuch ; and that, unless their tyrant 
' were instantly removed, they would consult their 
owm happiness in the choice of a master. The ap- 
prehension of a revolt was urged fjy tlie voice of 
«nvyanddetraction,whichhadsoreceutly triumph.- 


OF THE ROMAN EMPIRE. 

cd orer tlie merit of Belisaiius. A new exarch, 
Longinus, was appointed to supersede the con- 
queror of Italy; and the base motives of his recal 
were revealed in the insulting mandate of the em- 
press j^opliia, “ that he should leave to men the 
exercise of arms, and return to his proper sta- 
tion among the maidens of the palace, where a 
“ distaff should be again placed in the hand of 
“ the eunuch.” “ I will spin her such a thready 
“ as she shall not easily unravel!” is said to have 
been the reply which indignation and conscious 
virtue extorted from the hero. Instead of attend- 
ing, a slave and a victim, at the gate of the Byzan- 
tine palace, he retired to Naples, from whence 
(if any credit is due to the belief of the times) 
Narses invited the Lombards to chastise the in- 
gratitude of the prince and people.'^’ But the pas- 
sions of the people are furious and changeable ; 
and the Romans soon recollected the merits, or 
dreaded the resentment, of their victorious gener- 
al. By the mediation of the pope, who under- 
took a special pilgrimage to Naples, their repent- 
ance was accepted ; and Narses, assuming a mild- 
er aspect and a more dutiful language, consent- 
ed to fix his residence in the Capitol. His 

s* Tlie charge of the deacon against Narses (1. ii, c. 5) may i3C 
groundless ; but the weak apology of the cardinal (Baron. AnnaL Ef> 
cles. A. D. 5^7, N°. 8-12) is rejected by the best critics — Pagi, (tom. 
ii> p. 639, 010); Muratori, (Annali d’ltalia, tom. v, p. 160-163), 
and the last editors, Horatiibs Blancus (Script. Rerum Italic, tom 
p. 427, 428) and Philip Argelatiis, (Sigon. Opera, torn, ii, p. 11, 12). 
The Narse.'j who assisted at the coronation of Justin, (Corrippoo, U 
Hi, 221), clearly understood to be a different person. 


126 


Tir-E DEeLlJJE AND FALL 

CHAP, death, "I though in the extreme period of old age, 
'vas unseasonable and premature, since his genius 
alone could have repaii’ed the last and fatal er- 
ror of his life. The reality, or the suspicion, of 
a conspiracy disarmed and disunited the Itelians. 
The soldiers resented the disgrace, and bewailed 
the loss, of their general. They were ignorant 
of their new exarch ; and Longinus was himself 
ignorant of the state of the army and the pro- 
vince. In the preceding years Italy had been 
desolated by pestilence and famine ; and a disaf- 
fected people ascribed the calamities of nature, 
to the guilt or folly of their rulers.*' 

Whatever might be the grounds of his security, 
part of Alboin neither e.Npected norencountered aRoman 
the LoL the field. He ascended the Julian Alps, 

A^'^D^ses looked dowB with contempt and desire on the 
A 70 . fruitful plains to which his victory communicated 
the perpetual appellation of Lombaudy. A faith- 
ful chieftain, and a select band, were stationed at 
Forum Julii, the modern Friulh to guard the 
passesof the mountains. The Lombards respected 
the strength of Pavia, and listened to the prayers 
of the Trevisans : their slow and heavy multitudes 
proceeded to occupy the palace and city of V erona ; 

** The death of ^Vses is mentioned by, Paul, I. H, c, II ; Anasta.-?. 
in Vit, Johan, iii, p, 4-3; AgncIIus, Liber Pontifical. Haven, in Script. 
Her. Itiilicai'um, tom. ii, part j, p. 114, 124. Yet i cannot believe 
with Agnellus that Karses was ninety-five years of age. Is it pro- 
bable that all his exploits were performed at fourscore ? ' • ' - 

^ The designs of Narses and of the Lombards for the invasion of 
Italy, are exposed in the last chapter of the first book, and the 
first chapters of the second' book, cf Paul the deacon. 
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and Milan, now rising from her ashes, was in- chap. 
vested by the powers of Alboin five months after 
his departure from Pannonia. Terror preceded 
his march ; he found everywhere, or he left, a 
dreai:jj; solitude ; and the pusillanimous Italians 
presumed, without a trial, that the stranger was 
invincible. Escaping to lakes, or rocks, or mo- 
rasses, the affrighted crowds concealed some frag- 
ments of their wealth, and delayed the moment 
of their servitude. Paulinus, the patriarch of 
Aquileia, removed his treasures, sacred and pro- 
fane, to the isle of Grade,* and his successors were 
adopted by the infant republic of Venice, which 
was continually enriched by the public calami- 
ties. I lonoratus, who filled the chair of St. Am- 
brose, had credulously accepted the faithless of- 
fers of a capitulation ; and the archbishop, with 
the clergy and nobles of Milan, were driven by 
the perfidy of Alboin to seek a refuge in the less 
accessible ramparts of Genoa. Along the mari- 
time coast, the courage of the inhabitants was 
supported by the facility of supply, tlie hopes of \ 

relief, and the power of escape ; but from the 
Trentine hills to the gates of Ravenna and Rome, 
the inland regions of Italy became, without a bat- 
tle or a siege, the lasting patrimony of the Lom- 
bards. The submission of the people invited the 

« from this translation was called New Aquileia, (Chron* 

Venet. p. 3)- The patriarch of Grado soon became the first citizen of 
the republic, <p. 9, Ac.), but his seat was not removed to Venice till 
the year J450- He is now , decorated with titles and honours ; but the 
of the church has bowed to that of the state, and the govern* 

Blent of a catholic city is strictly presbyterian. Thomassin, Biscip* 
line de fEglise, tom. i, p. 15fi, 157, lfil-vlfi5. Amelot de la Hoiz,'S" 

»aye» Gouvernment de Venise, tom,, i, p* 



.28 THE DECLINE AND I ALL 

Chap, burbarinn. to assUoie the character of a lawful so- 
vereign, and the helpless exarch was confined to 
the office of announcing to the emperor Justin, 
the rapid and irretrievable loss of his provinces 
and cities.' One city, which had been di%eht-- 
]y fortified by the Goths, resisted the arms of a 
new invader; and while Italy was subdued by 
the flying detachments of the Lombards, the 
royal camp was fixed above three years before 
the western gate of Ticinum, or Pavia. The same 
courage which obtains the esteem of a civilized 
enemy, provokes the fury of a savage, and the 
impatient besieger had bound himself by a tre- 
mendous oath, that age, and sex, and dignity, 
should be confounded in a general massacre. The 
aid of famine at length enabled him to execute 
his bloody vow ; but as Alboin entered the gate, 
his horse stumbled, fell, and could not be raised 
from the ground. One of his attendants was 
prompted by' compassion, or piety, to interpret 
,, ^ , this miraculous sign of the wrath of heaven : the 
jconqueror paused and relented ; he sheathed his 
|hf*{'§|Word, and, peacefully reposing himself in the 
1' • tjpalace of Theodoric, proclaimed to the trembling 
multitude, that they should live and obey. De- 
lighted with the situation of a city, which was 
endeared to his pride by the difficulty of the puro 
chase, the prince of the Lombards disdained 
the ancient glories of Milan ; and Pavia, during 


Paul lias given a descnptkm of Italy, as it was then divided, 
to eighteen regions, (L ii, c. 14-24)* The Dissertatio Ciiorcgra 
ca de Italia Medii jEvi, by Father Berettl, a Benedictine mouk^ 
regius professor at Pavia* has been usefully 
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«ome ages w&s respected as the capital of the chap. 
tingdom of Italy xlv. 

The reign of the founder was splendid and 
transient; and before he could regulate his new murdered 
conquests, Alboih fell a sacrifice to domestic trea- RoLmond, 
son aiid female revenge. In a' palace near Vero- 
na, which had not been erected for the barbarians, 
he feasted the companions of bis arms ; intoxi- 
cation was the reward of valour, and the king 
himself was tempted by appetite, or vanity, to 
exceed the ordinary measure of his intemperance. 

After draining many capacious bowls of Rlnetian 
or Falemian wine, he called for the skull of Cuni- 
mund, the noblest and most precious ornament 
of his side-board. The cup of victory was ac- 
cepted with horrid applause by the circle of the 
Lombard chiefs. “ Fill it again with wine,” ex- 
claimed the inhuman conqueror, “ fill it to the 
“ brim ; carry this goblet to the queen, and re- 
“ quest in my name that she would rejoice with 
“ her father.” In an agony of grief and rage, 
Rosamond had strength to utter, " Let the will 
“ of my lord be obeyed !” and touching it with 
her lips, pronounced a silent imprecation, that 
the insult should be washed away in the blood 
of Alboin. Some indulgence might be due to 
the resentment of a daughter, if she had not 'al- 
ready violated the duties of a wife. Implacable 
in her enmity, or inconstant in her love, thfl^ 

^ F.oi* the conquest of Italy, see the original inatcrials of Paul, (I. ii, 
e, 7-10, 12, 14, 2.5, 26,27); the eloquent narrative of Sigotmis, (tom. 
il, de Ilegno Italitc, L i, p. 13-10), and the correct and critical re« 
view of Muratori, (Annali d'*ltaUa> tom. v, p. 164-180). 
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queen of Italy l>ad vStooped from the throne to the 
arms of a subject, and Helmichis, the king’s ar- 
monr-bcai’er, was the secret minister of her ])lea- 
suro and revenge. Against the proposal of the 
murdei’, he could no longer urge the scrupl§^ of 
fidelity or gratitude ; but Helmichis trembled, 
when he revolved the danger as well as the guilt* 
when he recollected the matchless strength and 
intrepi'.Iity of a warrior, whom he had so oiVen 
attended in the field of battle. He pressed and 
obtained, that one of the bravest champions of 
the Lombards should be associated to the enter- 
prise; but no more than a promise of secrecy 
could be drawn from the gallant Peredeus ; and 
the mode of seduction employed by Rosamond 
betrays her shameless imscnsibility both to ho- 
nour and love. She supplied the place of one 
of her female attendants who was beloved by 
Peredeus, and contrived some excuse for dark- 
ness and silence, till she could inform her com- 
])anion that he had enjoyed the queen of tlie 
^Lombards, and that his own death, or the death 
of Alboin, must be the consequence of such trea- 
sonable adultery. In this alternative, he chose 
rather to he the accomplice than the victim of 
Rosamond,* whose undauntetl spirit was inca- 
pable of fear or remorse. Siie expected, and 
soon found, a favourable moment, when the king, 


^ The dasiiical reader will recollect the wife ami murder of Can- 
daulcs, so agrcealjly told iiii the iirst book of Herodotus, The choic^i 
ofGyges, aipurcci auros may serve as the excuse of Peredeus .f 

and the soft insinuation of an odious idea has been imitated by the 
best writers oriintiquity, (Grajrius, ad Cicerom Orat. pro MHone,, r. 
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oppressed with wine, had retired from the table to c hap. 
his afternoon slumbers. His faithless spouse w'as 
anxious for his health and repose : the gates of 
i he palace w^ere shut, the arms removed, the at- 
temfehts dismissed, and Rosamond, after lulling 
him to rest by her tender caresses, unbolted the 
chamber-door, and urged the reluctant conspira- 
tors to the instant execution of the deed. On 
the first alarm, the w'arrior started from his 
couch ; his swoi'd, which he attempted to draw, 
had been lastened to the scabbard by the hand 
of Rosamond ; and a small stool, his only wea- 
pon, could not long protect him from the spears 
of the assassins. The daughter of Cunimund’ 
smiled in his fall ; his body was buried under the 
staircase of the palace, and the grateful posterity 
of the Lombards revered the tomb and the me- 
mory of their victorious leader. 

The ambitious Rosamond aspired to reign in the Rer flight 
name of her lover; the city and palace of Verona ' 

wereawed byherpow'er, and afaithful band of her 
native Gepidse was prepared to applaud the re- 
venge, and to second the wishes, of th eir sovereign. 

But the Lombard chiefs, who fled in the first mo- 
ments of con.sternation arid disorder, had resumed 
their courage and collected their powers; and the 
nation, instead of submitting to her reign, de- 
manded, with unanimous cries, that justice should 
be executed on the guilty spouse and the murderei’s 
of their king. She sought a refuge among the 
enemies of her country, and a criminal wdio de- 
served the abhorrence of mankind was protected 
by the selfish policy of the exarch. With her 

E 2 
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daughter, the heiress of the Lombard throne, her 
two lovers, her trusty Gepidae, and the spoils of 
the palace of Verona, Rosamond descended the 
Adige and the Po, and was transported by a 
Greek vessel to the safe harbour of Ravenna. 
Longinus beheld with delight the charms and the 
treasures of the widow of Alboin : her situation 
and her past conduct might justify the most licen- 
tious proposals; and she readily listened to the 
passion of a minister, who even in the decline 
of the empire, was respected as the equal of 
kings. The death of a jealous lover vtas an easy 
and grateful sacrifice, and as Helmichis issued 
’from the bath, he received the deadly potion 
from the hand of bis mistress. The taste of the 
liquor, its speedy operation, and his experience 
of the character of Rosamond, convinced him 
that he was poisoned : he pointed his dagger to 
her breast, Compelled her to drain the remain- 
der of the cup, and expired in a few minute.s, 
with the consolation that she could not survive to 
|njoy the fruits of her wickedness. The daughter 
if Alboin and Rosamond, with the richest spoils 
the Lombards, was embarked for Constantin- 
ople ; the surprising strength of Peredeus amus- 
ed and terrified the imperial court : his blind- 
ness and revenge exhibited an imperfect copy 
of the adventures of Sampson. By the free suf- 
frage of the nation, in the assembly of Pavia, Cle- 
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tiie regal office was suspended above ten yeai's, 
during the minority of his son Autharis; and 
Italy was divided and oppressed by a ducal aris;- 
tocracy of thirty tyrants.^ . 

When the nephew of Justinian ascended the 
throne, he proclaimed a new era of happiness and 
glory. The annals of the second Justin^ are 
marked with disgrace abroad and misery at home. 
In the West the Roman empire was afflicted by 
the loss of Italy, the desolation of Africa, and the 
conquests of the Persians. Injustice prevailed both 
in the capital and the provinces ; the rich trem- 
bled for their property, the poor for their safety, 
the ordinary magistrates were ignorant or venal, 
the occasional remedies appear to have been arbi- 
trary and violent, and the complaints of the people 
could no longer be silenced by the splendid names 
of a legislator and a conqueror. The opinion 
which imputes to the prince all the calamities of 
his times, may be countenanced by the historian as 
a serious truth or a salutary prejudice. Yet a 
candid suspicion will arise, that the sentiments of 
Justin were pure and benevolent, and that he 
might have filled his st atiqn without reproach, if the 
faculties of his mind had not been impaired by 
disease, which deprived the emperor of the use of 


133 

CHAP, 

XLV. 


Weakness 
of the em» 
peror Jus- 
tiniap. 




1 


y See the history of FjjuI, I. si, c. 28-39. I have borrowed some 
interesting circumstances from the Liber Pontificalis of Agnellus, in 
Script. Rer. Ital. torn, it, p. 124<. Of all chronological guides, Murar 
tori is the safest. 

® The original authors for the reign of Justin the Younger, are 
Evagrius, Hist. Kcclek L v, c. 1-12; Theophanes, in Chronograph, 
p, 20-1-210; Zonaras, tom. is, 1. p. Cedrcnus, in Cmu- 

388 - 3 ^ 2 . 
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CHAP, hirj feet, and confined him to the palace, a strang-* 
er to the complaints of the people and the vices 
of the government. The tardy knowledge of 
his own impotence determined him to lay down 
the weight of the diadem ; and in the clioiceift a 
worthy substitute, he showed some symptoms of 
a discerning and even magnanimous spirit. Tlie 
only son of Justin and Sophia died in his infan- 
cy : their daughter Arabia v.nis the wife of Ba- 
duarius,“ superintendaut of the palace, and after- 
wards commander of. the Italian armies, who 
vainly aspired to confirm the rights of marriage 
by those of adoption. While tlie empire appear- 
(yi an object of desire, Justin was accustonied to 
jiehold with jealousy and hatred his brothers and 
cousins, the rivals of his hopes ; nor could he de- 
pend on the gratitude of those -who would ac- 
cept the purple' as a restitution, rather than a 
gift. Of these competitors, one had been remov- 
ed by exile, and afterwards by death; and tlie 
J'mperor himself had. inflicted such cruel insults 
another, that he must either dread liis resent- 
nt or despise his patience. This domestic ani- 
iibsity was refined into a generous resolution of 
seeking a successor, not in his family, but in the 
republic: and the artful Sophia recommended Ti- 

‘ ** Dinpofltorqae novus sacr<B Baduariiis aulic. 

Sluiccibsor saceri inox faetus Cara palati. Curlppw^ 

i^aduarius is epumeratad among the descendants and allies of the 
house of Justinian. A family of, noble Venetians <Casa 
built chiivcnes and gave dukes to the republic as early as the ixtli 
century; and if their descent be admitted, no kingfs in Kurope can 
produce a pedigree so ancient and iiliistribiis. Ducange, Fam. By- 
zantin. p* .90. ‘ Amelot de Ja Goiivernment de Venise# 

torn, ii, p. 
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Iserius,*' his faithful captain of the guai’ds, whose chap. 
virtues and fortune the emperor might cherish 
4S the fruit of his judicious choice. The cere- Assoda- 
inony of his elevation to the rank of CiEsar or rwerLs, 
Auffustus, was performed in the portico of ^he 
palace, in the presence of tiie patriarch and the 
senate. Justin collected the remaining’ strength 
of his mind and body, hut the popular belief that 
his speech was inspired by the Deity, beti'ays a 
very humble opinion both of the man and of the 
times.'" — “ You behold,” said the emperor, “the 
“ ensigns of supreme power. You are about to 
“ receive them not from my hand, but from the 
“ band of God. Honour them, and from them 
“ you will derive honour. Respect the empress 
your mother ; you are now her son ; before, 
you were her servant. Delight not in blood, , 

“ abstain from revenge, avoid those actions by 
“ which I have incurred the public hatred, and 
“ consult the experience rather than the exam- 
“ pie of your predecessor. As a man, I have 
“ sinned ; as a sinner, even in this life I have \ 

“ been severely punished ; but these servants > . 

“ (and he pointed to his ministers) who have 
“ abused my confidence, and inflamed my pas- 
sions, will appear with me before the tribunal 

The praise bestowed on- princes before their elevation, the 
purest and iT*ost weighty. Corippus has celebrated Tiberiu.s at the 
time of the accession of Justin, (I. i,. 212-222). Yet even a captain 
of the guards might at.tract the flattery of an African exile. 

® Evagriua (L v, c. 13) has added the reproach to his ministers. 

He applies this speech to the ceremony when Tiberius was invested 
with the rank of Ceesar, The loose expression, rather than the posi- 
tive error, of Theopiianc?, &c. has delayed it to bis invcJtw- 

Huro immedhitely before the death of Jnstm. 


CHAP. 

XLV. 


1^56 the decune and fall 

of Christ. I have been dazzled by liie 
‘^splendour of the diadem : be thou wise and 
“ modest ; remember what you have been, re- 
member what you are. You see around us 
your slaves and your children ; with the autkor- 
ity, assume the* tenderness, of a parent. Love 
“ your people like yourself; .cultivate the affec- 
“ tions, maintain the discipline, of the army : 

protect the fortunes of the rich, relieve the ne- 
“ cessities of the popr.”'^ Tlie assembly, in si- 
lence and in tears, applauded the counsels, and 
sympathised with the repentance, of their prince: 
the patriarch rehearsed the praj^ers of the church ; 
Tiberius received the diadem on liis knees, and 
dustiu, who in his abdication appeared most 
worthy to reign, addressed the new monarch in 
the following words,—" If you consent, I live ; 

If you command, I die : may the God of hea- 
. * yen and earth infuse into your heart whatever 
peglected or forgotten.” ' The four last 
A of the emperof Justin were passed in traiir 

obscurity : his conscience was no longer tor- 
■nted by the remembrance of those duties 
which he was incapable of discharging ; and his 
choice was justified by the filial reverence and 
gratitude of Tiberius, 

Among the virtues of Tiberius, “ his beauty 
(he was one of the tallest and most comely of the 

.■* Theophylact Simopatta^ <J. iii,' c. 11) deciares that he .haU give 
to posterity the speech of Juistin as it was pronounced, without at- 
tempting to correct the imperfections of language or rhetoric. Per. 

scTitlen^” iwapable of producing such 

^ «f Tiberius, sse Evagrius, 1. v, 

135 Theophylact, bliii, c. Ig, &e.; Theophanc.,, in Chron. 
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E-omans) might introduce biin to the faraur of chap. 
Sophia ; and the wido w of Justin was persuaded, . 

that she should preserve her station and influence a. d. sts, 
under the reign of a second aird more youthful 
huslsind. But if the ambitious candidate had Ai's- u- 
been tempted to flatter and dissemble, it was no 
longer in his power to fulfil her expectations, or 
his own promise. The factions of the hippo- 
drome demanded, with some impatience, the 
name of their new empress ; both the people and 
Sopiiia were astonished by the proclamation of 
Anastasia, the secret, though lawful, wife of the 
emperor Tiberius. Whatever could alleviate the 
disappointment of Sophia, imperial honours, a ^ 
stately palace, a numerous household, was liber-, 
ally bestowed by the piety of her adopted son ; 
on solemn occa-sious he attended and consulted 
the widow of his benefactor : but her ambition 
disdained the vain semblance of royalty, and the 
respectful appellation of mother served to ex- 
asperate, rather than appease, the rage of an in- 
jured woman. While she accepted, and repaid 
with a courtly smile,' the fair expressions of re- 
gard and confidence, a secret alHarme was cqm 
eluded between the dowager empress and berf, 
ancient enemies ; and Justinian, the Son of Ger- 
manus, was employed as the instrument of her 
revenge. The pride of the reigning house sup- 
ported, with reluctance, the dominion of a stran- 
ger: the youth was deservedly popular; his name, 

p. ■S10-2i3 1 Zonaras, tom. ii, 1. xiv, p.' ? Ce'drenus, p. 392 ; Paul 

Warnefridj de Gestis Langobard. 1. iii, c, 11,, 12. The deacon of Forum 
Julii appears to have posseissed ^omc curious and authentic facts* 
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CHAF. after, the death of Justin, had been mentioned by 
a tumultuous faction ; and his own submissive 
offer of his head, with a treasure of sixty thou- 
sand })ounds, might be interpreted as an evidence 
of guilt, or at least of fear. Justinian reeeiTCd a 
free pardon, and the command of the eastern army. 
The Persian monarch fled before his arms ; and 
the acclamations which accompanied his triumph 
declared him worthy of the purple. His artful 
patroness had chosen the month of the vintage, 
while the emperor, in a rural solitude, was per- 
mitted to enjoy the pleasures of a subject. On 
the first intelligence of Jier designs he returned 
to Constantinople, and the conspiracy was sup- 
pressed by his presence and firmness. From the 
pomp and honours wbicb she had abused, Sophia 
was reduced to a modest allowance: Tiberius 
dismissed her train, intercepted her correspond- 
ence, and committed to a faithful guard the 
custody of her person. But the services of Justi- 
nian were not considered by that excellent prince 
as an aggravation of his offences ; after a mild re-" 
proof, his treason and ingratitude were forgiven; 
and it was commonly believed, that the emperor 
entertained some thoughts of contracting a double 
alliance with the rival of his throne. The voice 
of an angel (such a fable ivas propagated) might 
reveal to the emperor, that he should always 
triumph over his domestic foes ; but Tiberius 
derived a firmer assurance from the innocence 
and generosity of his own mind.. 

With the odious name of Tiberius, he assumed 
the more popular appellation of Constantine, and 



OK THE ROMAN EMPIRE. 13g 

imit ated the purer virtues of the Antonines. After chap. 
recording the vice or folly of so many Roman 
princes, it is pleasing to repose, for a moment, 
on a character conspicuous by the qualties of hu- 
masity, justice, temperance, and fortitude; to 
contemplate a sovereign affable in his palace, 
pious in the church, impartial on the seat of 
Judgment, and victorious, at least by his generals, 
in the Pei'sian war. The most glorious trophy 
of his victory consisted in a multitude of captives 
M horn Tiberius entertained, redeemed, and dis- 
missed to their native homes with the charitable 
spMt of a Christian hero. The merit or misfor- 
tunes of his own subjects had a dearer claim to 
his beneficence, and he measured his bounty not 
so much by their expectations as by his own 
dignity. This maxim, however dangerous in a 
trustee of the public wealth, was balanced by a 
principle of humanity and justice, which taught 
liim to abhor, as of the basest alloy, the gold that 
was extracted from the tears of the people. For 
their relief, as often as they had suffered by na- 
tiiral or hostile calamities, he was impatient '' 
to remit the arrears of the past, or the demands 
of future taxes : he sternly rejected the servile 
offerings of his ministers, which were compensat- 
ed by tenfold oppression ; mid the wise and equit-* 
able laws of Tiberius excited the praise and re- 
gret of succeeding times. Constantinople believ- 
ed that the emperor had discovered a treasure ; 
but his genuine treasure consisted in the practice 
of liberal economy, and the contempt of all vain 
and superfluous expence. The Romans of the 
East would have been happy, if the best gift of 
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CHAP, Leaven, a patriot king, had been confirmed as a 
proper and permanent blessing. But in less than 
four years after the death of Justin, his worthy 
successor sunk into a mortal disease, which left 
him only sufficient time to restore the diaidem, 
according to the tenure by which he held it, to 
the most deserving of his fellow-citizens. He se- 
lected Maurice from the crowd, a judgment more 
precious than the purple itself : the patriarch and 
senate Avere summoned to the bed of the dying 
prince ; he bestovi'^ed his daughter and the em- 
pire ; and his last advice was solemnly delivered 
Ijy the voice of the questor. Tiberius expressed 
his hope, tljat the virtues of his son and successor 
would erect the noblest mausoleum to his me- 
mory. His memory was embalmed by the public 
affliction ; but the most sincere grief evaporates 
in the tumult of a new reign, and the eyes and 
acclamations of jnanlcind were speedily directed 
to the rising sun, 

3^he emperor Maurice derived his origin from 
ancient Rome/ Init his immediate parents were 
Aa^'is-"’ settled at Arabissus in Cappadocia, and their sin- 
Kof gular felicity preserved them alive to behold and 
partake the fortune of their mgtist son. The youth 
of Maurice was spent in the profession of arms ; 
Tiberius promoted him to the command of a new 
and favourite legion of twelve thousand confede- 

It is therefore singular enough that Paul (L iii, c. 15) should dis- 
tinguish him as the first Greek emperor — primus ex’ Gnecorum genere 
in imperio constitutus. His immediate predecessors had indeed been 
born in the Latin provinces of Europe ; and ^ various reading, tj| 
Grajcorum imperio^ would the ^pressicn to the empire rathe:^ 

than the prince. ' 


The reign 
of Mau- 
rice, 


OF THE ROMAK empire;. HI 

faSBs; his v'alour and conduct were signalized in chap. 
the Persian war; and he returned to Constan- , 
tinople to accept, as his just reward, the inherit- 
ance of the empire. Maurice ■ ascended the 
thimie at the mature age of forty-three years ; 
and he reigned above twenty years over the 
East and over himself ;*' expelling from his mind 
the wild democracy of passions, and establishing 
(according to the quaint expression of Evagrius) 
a perfect aristocracy of reason and virtue. Some 
suspicion will degrade the testimony of a subject, 
though he protests that his secret praise should 
never reach tlie ear of his sovereign/ and some 
failings seem to place the character of Maurice 
below the purer merit of his predecessor. Kis 
cold and reserved demeanour might be imputed 
to arrogance ; his justice was not always exempt 
from cruelty, nor his clemency from weakness ; 
and his rigid economy too often exposed him to 
the reproach of avarice. But the rational wishes 
of an absolute monarch must tend to the hap- 
piness of his people ; Maurice was endowed with 
sense and courage to promote that happiness, and 
liis administration was directed by the principles 
and example of Tiberius. The pusillanimity of 
the Clreeks had introduced so complete a separa- 

Consuit, for the character anej reign of Maurice, the fifth and sixth 
boohs of Evagrius, particularly 1. vi, c- 1 ; the eight books of his proli.x 
mid Hovid hi’itory by Thcophylact Simocatta ; Theophancs, p. 2 13, &e. , 

S^onaras, tom. ii, L xiv, p. 73 ; Cetkenus, p. 394i. 

^ Au<ro»fit'Tfytp dFTOj rm fitiv oxXsnfitmtm rm m rm 

ElvagFilw composed his history in the twelfth year of Maurice ; and he 
had been so wisely indiscreet, that the emperor knew and rewarded 
Ms favourable «>pinion, (1. vi, c. 24% . _ * 
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cHAi*. tioii between the offices of king and of general, 
that a private soldier who had deserved and ob* 
tained the purple, seldom or never appeared at 
the head of his armies. Yet the emperor Mau- 
rice enjoyed the glory of restoring the Peflian 
monarch to his throne ; his lieutenants waged a 
doubtful war against the Avars of the Danube, 
and he cast an eye of pity, of ineffectual pity, on 
the abject and distressful state of his Italian pro- 
vinces. 

of ■p’j.Qjjj emperors were incessantly tor- 

mented by tales of misery and demands of succour, 
which extorted thehumiliating confession of their 
own weakness. The expiring dignity of Home 
was only marked by the freedom and energy of 
her complaints. “ If your are incapable,” she said, 
“ of delivering us from the sword of the Lom- 
“ bards, save us at l^st from the (Silamity of 
“ famine.” Tiberius forgave the reproach, and 
relieved the distress ; a supply of corn was trans- 
ported from Egypt to the Tiber ; and the Roman 
people, invoking' the name, not of Camillus, but 
of St. Peter, repulsed the barbarians from their 
walls. But the relief was accidental, the danger 
was perpetual and iiressing : and the clergy and 
senate, collecting the remains of tlieir ancient 
opulence, a sum of three thousand pounds of gold, 
despatched the patrician Pamphronius to lay their 
gifts and their complaints at thefoot of theByzau- 
tine throne. The attentiop of the court, and the 
forces of the East, were diverted by the Persian 
war; but the justice of Tiberius applied the sub- 
sidy to the defepce o£|;he city: and he dismissed 
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j ae patrician with his best advice, either to bribe ch ap. 
the Lombard diiefs, or to purchase the aid of the ' 
kings of France. Notwithstanding this %veak in- 
vention, Italy was still afflicted, Rome was agaiii 
besieged, and the suburb of Classe, only three 
miles from Ravenna, was pillaged and occupied 
by the troops of a simple duke of Spoleto. B'lau- 
rice gave audience to a second deputation of 
priests and senators; the duties and the menaces 
of religion wei’e forcibly urged in the letters of 
the Roman pontifi’; and his nuncio, the deacon 
Gregory, was alike qualified to solicit the po-wers 
either of heaven or of the earth. The emperor 
adopted, with stronger effect, the measures^ of his 
predecessor ; some formidable chiefs were per- 
suaded to embrace the friendship of the Romans; 
and one of them, a mild and faithful barbarian, 
lived and died in the service of the exarch : the 
passes of the Alps were delivered to the Franks ; 
and the pope encouraged them to violate, with- 
out scruple, their oatlis and engagements to the 
misbelievers. Childebert, the great-grandson of 
Clovis, was persuaded to invade It^y by the pay- 
ment of fifty thousandpieces; but as he had viewed 
with delight some Byzantine coin of the weight 
of one pound of gold, the king of Austrasia might 
stipulate, that the gift should be rendered more 
worthy of his acceptance, by a proper mixture 
of these respectable medals. The dukes of the 
Lombards had provoked by frequent inroads 
th^ir powerful neighbours of Gaul. As soon as 
they were apprehensive of a just retaliation, they 
renounced their feeble and disorderly indepecd-. 
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CBA?. eiice; the udFantages of regjal government, 
union, secrecy, and vigour, were unanimously 
ruThm'is, confess«^d ; and Autharis, the son of Clepho, had 
liingof already attained the strength and reputatioti of 

the Lom- 

bards, a wamor. Uiider- standard of tbeirjiew 

D. o 84 - the conquerors of Italy withstood three 
successive invasipnsj one of which was led by 
Childebert himself, the last of the Merovingian 
race who descended from the Alps. The first 
expedition was defeated by the jealous animosity 
of the Franks and, Alemanni. In the second they 
were vanquished in a bloody battle, with more 
loss and dishonour than they had sustained since 
the foundation of their monarchy. Impatient for 
revenge, they returned a third time with accu- 
mulated force, and Autharis yielded to the fury 
of the torrent. The troops and treasures of the 
Lombards were distributed in the walled towns 
between the Alps and the Apennine. A nation, 
less sensible of danger, than of fatigue and de- 
lay, soon murmured against the folly of their 
twenty commapders; and the hot vapours of an 
Italian sun infepted with disease those tramontane 
bodies which had already suffered the vicissitudes of 
intemperance and famine. The powers that were 
inadequate to the conquest, were more than sufli- 
eicnt for the desolation, of the country; nor could 
the trembling natives distinguish between their 
enemies npd tfieir .deliverers. If the junfctiou of 
the Meroyinghm. and imperial forces had been 
efepted in the neighbourhood of Milan, perhaps 
pight hpyg subverted the throne of the Lom- 
bards; but theFrmiks expected six days the si^a.l 


iJP ThE EOrtfAN EMPIBE. 


of a flaming village, mid the arms of the Greeks chap. 
were idly employed in the reduction of Modena 
and Parriia, wliich were torn freim them alter the 
retreat of their Transalpine allies. The victorious 
Aubliaris asserted bis claim to the dominion of Italy. 

At the foot of the Rhsetian Alpsj he subdued the 
resistance, arid rifled the hidden treasures, of a 
sequestered island in the lake of Comum. At the 
extreme poiiit of Calabria, hd tduched with his 
spear a column on the sea-shore of Rhegium,^ 
proclaiming that ancient land-mark to stand the 
immovable boundary of his kingdom.^ 

Duringa period of two hundred years, Italy was 
unequally divided between the kingdom of tlie liaveima. 
Lombards and the exarchate of Ravennm The 
offices and professions, which the jealousy of Con- 
stantine hafl separated, were united by the in- 
dulgence of Justinian ; and eighteen successive 
exarchs were invested in the decline Of the em- 
pire, with the full remains of civik of military, 
and even of ecclesiastical powdr. Their itmnci 
diate jurisdiction, which was afterwards conse- 
crated as the patrimony Sf Sti Reter, extended 
over the 'modern Romagna, the marshes of 

* Tlie Colnmna Blbegisai^ tixe Barrowest Fw of Me®* 

iina, one hundred stadia fruro itself^ is freq[uentlj medtioa- 

ed'iu undent geograj^lty; Clbwr. 'Ifcal. •p.. LmM 

Holstein. Amaotat ad Quvet p. SOI. '■Wesseliug, Itiaerar. 

. * Tite Greek iustorians afford some faint hints of ihe Wars of Italy, 
in Excerpt. Legat -p. iS4, Tlieophylact, 1. iii, c: 

4>i*' • are wore satSSflicticiry $ and especially Eaul 'Warned 

« who had read the ww aneieiit hiiistories of Se- 

ciidlw sfead iGrogory of Tours. Barosius prodofCeS some fetters of the 
popesV'Ac/}' and the times are measured hy- the accurate scale Fagi 
and Muratorh, ' ' ■ , . ■ > 

¥OL. Vllf. t 


(?nAP. ..valleys of Ferrara and Commachio,* five marititffe 
cities from Kimini to Ancona, and a second, 
•inland Pentapolis, between the Adriatic eoasfe 
and the hills of. tfie Apennine. Three suhordi- 
fiate previp.cM,. of , of Venice, apd of^^a- 

ples, whkii. w^j|, hostile lands- fi'opi 

the- palace, p|,iRayepna^. ^knowledged-, both in 
peace and \v'ar,, the supremacy .of the exarch- 
The lintchy of Rome appears to have included 
.the Tuscap, S^i«, , ppd L^an. .cppquest-s, of 
the first y^s pf the city, and ,t}^e 

limits niay be' distinctly traced along the coast, 
from. Civita Vecchia, to Terracina, and with the 
course of the Tiber from Ameria and Narni to 
the port of Ostiau The- numerous islands from 

Gradp. to,,9yPW* 

hipp ,tpvfns 

bardsj who beheld w^th impotent iuFy.jp pew 
' cp-pital' rising frpnr,the. V-^yp?.jj,'I!hp power of 
ihe duk,es Qfj.h|aple5 jras-ich'cumspribed hy the 
bay a^ l^m^^^ept,isl€s>,,by the r.ostiie terrh 
^pry. pf jpapwa,.^ and by .the. Ilpman colony : of 
Amalphi,™ whose uidustrioas citkeps, fey the 
invention of the mariner’s compass, have un- 
veiled the face of the globe. The threp; islapds 
of Sartliniaj Gorhca, and* Sicily, s|;i^.pdhpped to 

^ 't’lie papal ad^oeate^*. ^mgn! 'mid P6Munjrd-9 tnigm 
.'Valley bit iff' But 

t|xe AiTiWtjQU’of ^ ^jtp4,^Piuccntia» 

iiu.% dai'icncd a geographical- question s.oinewhat doubtful and obscure. - 
as til Icrvfe bf^ti^-lxoase'bf' jEstc, 'is»uot iVee ffom- 
paJ:tiaH‘t^''''a-nd prcj iidicci 

» See B.epabHca A'«ia1pkitana, p. Ir-. 

'tS, ad cakem Florent-. 
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the empire ; and the acquisition of the faifher kiiAP. 

Calabria removed the land-Marfc hf Autharis 
from the shore of Bliegidm the isthmus of 
Consentia; In Sardihiit^ the sava^ 'mhuntainii 
eewpresCn'ed thd Hhert^ ahd t^f their 

ancestors *, but the ' husbandmen 6f Sicily were 
chained to thCir rich and cultivated soil; Rome 
was dppreVsed by the iron sceptre of the exarchs; 
add a Greek, perhdps hh ehhiifchi iJfefted With 
impunity the ruins of the Capitol. But Maples 
soon acquired the privilege of electing her own 
dukes;“ tire inde|)endence of Amalpbi was the 
fruh''hf 'TOto^#£^j'‘^‘afed’''th8' V^rihtaij httech- 

'alraciC'e ‘with the emplfeT*'‘(^■the!map 

of Italy, the measure of the exarchate occhpies 
a very inadequate space, but it included an ample 
proportion of wealth, industry, and population. 

The most faithful and valuable subjects escaped 
from the barbarian yoke; and the banners of Pa- 
via and Verona, of Milan and Padua, were dis- 
played in their respective quarters bv the new 
inhabitants of Ravenna. The remainder of Italy The kinar- 
was possessed by the Lombards; and frotn Pavia, tombLAe! 
the royal seat^ their kingdom was extended to the 
east, the north, and the west; as far as the con- 
fines of the Avars, the Bavarians, and the Pfants 
of Austrasia and Burgundy; In the language of 
podern geography; it is now represented by the ij 

Terra Firma of the Venetian republic, Tyrol, the . /. 

ilil^^se, Piemont, the coast, Gefioa, Mantua/ ij 

I “ Gregor. Mjgn.'I. sii, 23, 25, 26, 27; ' ■ 

' ‘ n S ■ ii 
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CHAP. Pat’mjt/ and Modena, the grand dufchy of Tiis- 
cany, and a largeportion of the ecclesiastical state 
from Perugia to the Adriatic. The dukes, and 
at length the princes, of Bencrentum survifed 
the monarchy,! and propagated the name 
Lombards. Capua to Tarentum, they 

reigned near five hundred years over the great- 
est part of the present kingdom of Naples." 

^nd msf- comparing the proportion of the victorious 

neis of the afid the Vanquished people, the change of lan- 
aumbards. afford the iiiost probable inference. 

According to this standard it will appear, that the 
liOnibards of Italy, and the Visigoths of Spain, 
were less numerous than the Franks or Burgun- 
dians; and the conquerors of Gaul must yield, in 
their turn, to the altitude of Saxons and Angles 
who almost ^radicated the idioms of Britain. The 
modern Italian has been insensibly formed by the 
mixture of nations; the awkwardness of the bar- 
barians in tlienice management of declensions and 
conjugations, reduced them to the use of articles 
and aulxili^iry.yefbs.; and. many new ideas have 
lieen expressed by Tuetonic appellations. Yet 
the principal stock of technical and familiar words 
is found to be of Latin derivation and if we 

^ I have described tbe statse of Italy from tlie excellent Dissertatio;? 
nf Beretti. Giamione (Istoria Civile, tom. i, p. 374-387)' has foHbwed 
the ienrned Camilio Pellegrifti in ibe geography of the kingdom of 
Krtjdes. , After the of the trm Cglabria* the vmipty of the Greeks 
ra’ikdituted that name instead of the more ignoble app.eliaticn of Brut- 
ihmi I and the change appears to have taken place belbre the time 

of Churlemagne* (Eginard, ,p..7oh-. ; 

p Malfd, (Verona Illustrata, parti, p. 310-321), and Muratori, 
(.\iitydta, li pmmwQua .m-x:!; xxxiii, p« 71- 

• ■ - '-i -r ; ' ' , ■' 3£>5;> 
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were sufficiently conversant with the o])£oiete, 
the rustic, and the municipal dialects of ancient 
Italy, we should trace the origin of many terms 
'ivhich might, perhaps, be rejected by the classic 
pjJS'ity of Home. A numerous army constitutes 
but a small nation, and the powers of the Lom- 
bards w-ere soon diminished by the retreat of 
tw'enty thousand Saxons, who scorned a depend- 
ant situation, and returned, after many bold and 
perilous adventures, to their native country.'* The 
camp of Alboin was of formidable extent, but 
the extent of a camp would be easily circiun- 
scribed within the lirrtitn bf a^Sty ; and its mar- 
tial inhabitants must bethinljr scattered over the 
face of a large country. When Alboin descend- 
ed from the Alps, he invested his nephew, the 
iirst duke of Friuli, with the command of the 
province and the people; but the pnident Gis- 
ulf would have declined the' dangm'ous office, un - 
less he had been permitted to dioose, among the 
noMes of tJie Lombards, a sufficient number of 
families^ to form a perpetual colony of soldiers 
and subjects. In the progress of conquest, the 
same option could not be fainted to the dukes of 
Brescia or Bergamo, of Pavia or Turin, of Spo- 
leto or Beneventum; but each of tlmse, and each 
of their colleagues, settled in his appointed dis- 

36S>, have asserted the native elaims of tlie Italian Idiom : the form- 
er with enthusiasm, the latter with discretion ; both with learning, 
ingenuity, and truth. 

^ Paul, de Gest. Langabard* 1. iilj-ti- 5, 6, 7*.- ; • 

Paul, I. ii, c. '9* He calls these families or generations by tlie 
Teutonic name of Farai>\ which Is likewise used in the Lombard lav/s. 
The humble deacon was not insensible of tho nobility of his own race.. 


'DE'dEi^rfe ANfi FAIL 



CHAP, trict with a band of followers who resorted to 
his standard in war- and his tribunal in peace. 
Thar attachment was free and honourable : re- 
signing the gifts and benefits which they had ac- 
cepted, they; might emigrate with their fantBies 
into the jurisdktidn t)f another duke; but their 
absence ' frdm the kingdhfti^y^as punished with 
*ffeath, a® a crime ef tntlita#y desertioh.® The 
posterity of the first conquerors struck a deeper 
root into tho soil; 'frhidii by oterj' taotite’W’' in- 
terest anti botioaf, they were ifeotitttf to^defend. 
A’ liOmbard was horn the soldier of his king and 
his duke;’ and the civil assemblies of the nation 
displayed the banners, aod assumed the appella- 
tion, of a regular army. Of this army, the pay 
and the rewards were drawii from the fcoiiquered 
province 5' and -the distribution, which was not 
• effected tif eftet the- tidath of Alhoiii, is disgi^acAl 
by the foul marks of injustice and, rapine. Many 
of the most wealthy Italians were sjaindr banish- 
ed; the remainder were divided among* the stran- 
gers, tributary obligation was imposed, 

(under the name of hospitality), of paying to the 
'Lombards a third part of the fruits of the earth. 

. Within les.s tliau seyenty years, this artificial 
system was abolished by a more simple and solid 
' tenure.^ Either the Roman landlord was expel- 
led by his strong and insolent guest ; or the an- 
nual payment, a thir^ of the produce, was ex- 

. ■ " Compare N». 3 and 177 of the Jaws of Rotharis. ' 

■ 1- li, c; 31^ $2 r I* laws ol*’ ‘Rotbarls, pto- 

- .^fiulgated A. D, 643, do not contain tke sinaliest vestige of this pay*. 
nient of thirds;- but they pirscrve tanany oirioiis circninstances of the 
of :^taly and the 33rt^na«sts * 0 f the -Lombards. 
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changed by a more equitable transaction for aq 
adequate proportion of landed property! IT nder 
these foreign masters, tbe busings; pf agriculture, 
-in the cultivation ofiCOPPi vines#: and ipliyes, was 
eSfercised with degenerate skill and industry by 
the labour of tbe slaves- and natives. But the 
■occnpatiQns of a pastoral Ijfis were more pleasing- 
to the idleness of t;heidwbarians. ( In tlie rich 
meadows of Venetia# they r€stoi;ed*and;iniproy- 
•ed the breed of horses for which that province 
had once been illustrious and the Italians he- 
•held with astonishment a foreign race, of oxen or 
d»uffaloe^.*K» Tfee depopulation eftlionilwdy, and 
„the increase of'.foresjtj^ , afifwded amainple jaoge 
■ for tile pleasures of the dhace.’'; That pifrvellous 
art which teaches the birds of tlieair to acknow- 
ledge the voice, and execute the commands, of 
then* master, had been unknown to the ingenuity 

\ ‘ ’ tlij, t* '*Vi. f<, ’ 

“ The studs of Dionyiliss of Syracuse, ati4 his frequent victories in 

the ‘^ip^pre ^ames, ' 'ata^ng fkih^'bf' the 

'¥^etian hbrw | hut fhe hre^d was extinct in the time cC Straho, 
•<1- V, p, 3t6). Qisulf obtained from his , uncle genei-osaruin equaruin 
greges# Pauf,' t'U, o. Thfe Lombards afterwards introduccd.ca- 
batli syI'i?dtM*^w4ld:howe«iM . 

;^-^Tunc 59^> pirimum*-* |n popu* 

lis miracula fue/e, (Paul Warnefrid, L iv, -e. il> ,The -butiaioes^ 
whoSe nktive dlhialifi! a|ipe^trs to- be Africa ahd fn«jfed'iEre unkriOw^bto 
Eia-qpe, except' ip Italy | -•w|fa.er|! t^ey ’I’he 

andeiits were ignomnt of these.^^l 3 ^als,^, |ia|eas, Arfslotle <11 iwt.^ Ani- 
mat 1. ii, c. 1, p. 58, Paris; hhs described tfem as the Mid ox- 
en of Arachosia, See tBuffqjt’ Katurelle, tom. xi, and Supple- 

wntt^tom. vi; T^es-Voyiagcs, 7, 481; u, 

1*05.; iii, 20 1 ; iv, 23#, 461 ; 103; vi, 401; viii, 4Q0;‘ x, 666.,$ 

Peunant’s .Quadrupedes, 'p. 24 ; - Dictimjaire d’Hisi* Isk-torcile, par 
Yaimont de Eomare, tom. ii, p* 74 Yeti must not conceal the sus.- 
.picioff t&t Paul, by a wigar'enrorvimay hme applied the name of 6^;^ 
to the aurochs, or wild bull, of ancient :Germany, . 

3^ Consult the xxist0ssertation of' MutatpEu . 
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■ , THE mM^Qhmn asb • f ael 

of the Greeks and Romans.? f* Scandinavia and 
Scythia produce the boldest and most tractable 
falcons f they were tamed and educated by tlio 
roving inhabitants always on diorseback and iJi 
the field. This fa vou^rite amusement of our'Sn*' 
cestors was iutrotkiced by the barbarians into the 
Roman provinces 5 :. fflhd: the laws of Italy esteem 
the sword and the hawk as of equal dignity and 
importance in the , hands of a noble Lombard.** 
rapid »WBS thwiifluence of felimate and eK- 
ample* tWtiwLioiabardsof the fourth ^heratioii 
surveyed with curiosity and affright the portraits 
of their savage forefathers,® Their heads were 


Their ignorance is proved by tlie silence e%:i?n of those who pro- 
fessedly treat of the arts of bunting and the history of animals. Arisv 
totle, (Hist. Ajnxmal. h 36, tom^ -vp. B$6r and the of his 
last etbtor^ 3^L;,;Ci|n3U;% |.t xr, 

c. 4*^^^*^* 9 nd perhaps Homer, 

xifli as&hishtn^ a iacit league and 

common cbace between the hawks asid the Thracian fo.wlers. ' 

» Particularly the gerfaut, or gy^alcon, pf the size of a small eagk. 
See the animated description of m. de Buffoii, Hist. Naturelle, turn, 
5vi| . 4| . |ti . -a I f hr J'A 

part 129* Tm is thp 
xvith ‘la# of the emp^r Lewis the Pious, His father Charlomagnti 
bad falcPbers in his household as well as liuntstnen, (Memoires sur 
Pancienne Chevalerie^ par M. de St Palaye, tom. di, p. 1 75). I ob- 
serve in the h'uvs of, Eothari^^ a more early mention of- the art of 
hawking* (N®. 322) ;■ and in Gaul, in the vth century, it is celebrat- 
ed by -Sifloniug Apollinaria among the tal^nts^ of Avitu-s, (202-207). 

« The cj)itaph of DpetuIC (Paul, I..iii,.p. J9) maybe applied to 
many of his countrymen.-— 

' ‘ ' ' ‘ -'Te^flMy Vi$d ficiei^ cotd'a benigntjs’ 

The portraits of the old Lombards might stiH be seen in the palace of 
IVIonaa, twelve mdcs from Milan, wbicli had been founded or rcstor» 
€d by awn Theufotoa, (h'iv, 23j. "See Muratori, tom. 

*£vta% tWii, p, 300. 
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sliiiveu bciiind, but the shaggy locks hung over 
tiieir eyes and, mouthj and-B long beard, repre- 
^^entcd the naiBe'/Bud d)aracter: of the nation. 
Their dress consisted of loose Uaeagarmefits, af- 
ter4he fashion of, th© AngJo^Sakonsi which were 
decorated, in their opinion, with broad stripes of 
variegated colours. The legs and feet were 
elotheddn long hose, and open sandals^ and even 
in the security of peace a, trusty sword was 'con- 
stantly girt to their side. Yet this strange ap- 
parel, and horrid aspect, often concealed a gentle 
and generous disjx)sition ; and as soon as the rage 
of battte had snteidedj the oafitisaes and subjects 
were sometimes surprised by the humanity of the 
victor. The vices of the IjOEribards were “file ef- 
fect of passion, of ignorance, of intoxication; their 
virtues are the more laudable, as they were not 
affected by the hypocrisy of social manners, nor 
imposed by the rigid constraint of laws and educa- 
tion. I should not be apprehensive of deviating 
from my subject, if it were in ray power to de- 
lineate the private life of the conquerors of Italy; 
and I shall relate with pleasure the adventurous 
gallantry of- Autharis„ wMoh breathes the true 
spirit of chivalry and romanqe,^ ,^ter the 1(^ 
of his promised bride, a Merovij^ian princess, 
he sought in marriage the daughter of the king 
of Bavaria ; and Garibald accepted the aHiance 
of the Italian monarch. Impatient of the slow 

^ The story of Aiitliarls Jin<l TheudelWa is reMed hy Paul, 1. iH* 
c. 20» 34' ; and any fragment of Bavarian antiquity excites the indt*- 
fatigahk diligence of the Count de Buat. Mist, des Feuples de 
rope, tom, xl, p. f torn* xii, p. 1-53. 
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tHAP. progress of negotiation, the ardent lover c^cjiped 

SLV. frojjj jjjg palace, and visited the court of Bavaria 
In tlie train, of his own embassy. At,- the pub- 
lic audience, the unknown stranger advanced to 
the throne,, and informed. Garibaki, that the* am- 
bassador ,wajs. iri^deedi the minister of State, hut 
that he .aloifie . was thei'friend of Auth.aris, who 
had trusted him with the delicate; commission cf 
making a faithful report of. the charms of his 
spouse. Theudelinda was summoned to undergo 
this Important examination b ■ai^d ? aftier a pause 
of silent rapture, he hailed her as the queen of 
Italy, and humbly requestetl, that, according to 
the custom of the nation, she wmuld present a 
cup of wine to the first of her new: sulyects. By 
the command .of lhjeiri Jft|tj^rs;iShn,,obeyed it!Au- 
tharis reccivedrth® trwn, and,, in ^re- 

stnring it totheiprloeesSsh® ^cre % tpnc|ied her 
hand, and drew his own finger oyer his face and 
lips. In the evening, Theudelinda, imported to 
^.her nnise the,.in<^peait femKarity of tlieisilj-aB- 
- comforted, Iw the assurance,- that 
. ,^h h(4*ioo5s;c0uld proceed only from tire king 
her husl^and, who, by his heautyiand courage^.-ap- 
peared worthy pf her jio ye. The am'bassadpra were 
dismissed : no sooner did they rpach. the confines 
of Italy, than Antharis, raising himself -on his 
horse^ darted, his battleraxe 
incomparable strength and dexterity. “ Such,” 
■Said he to the astonished BavariahS,' “ Such kre 
' “ .the strokes of the king/rf the jE^Plhards.” On 
tfre approach of a French armyi Garibald and his 
daughtef took refiige in*' the.domWons ..of Ifaeir 
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ally ; and the mamSge -vras cdhSiimmated in the 
palace of Verona. ‘^At the ‘-end of one year, it 
was dissolved by the death: of Autharis : but the 
.virtues of TheudeMnda® erideared her to the 
nation, and perMtfed 't& bestotr, with 

her hand, the sfae|itre of the Italian kingdom. 

From thite fact, as well as frcan similar events,' 
it Sis certain that the Lombards possessed free- 
dom to elect their sovereign, and sense to de- 
cline the frequent use of that dangerous privi- 
lege. The public revenue arose from the pro- 
duce of land, and the profits of justice. When 
the i Iridependent dnfciB^: aj|i^*d' that Autharis 
should asOfend the throBb df Ms fetber, t6ey dn- 
dowfed thd regal offlc^with a fhir mdiety Of their 
respective domains. The proudest nobles aspired 
to the honours of servitude near the person of 
their prince : he rewarded the fidelity of his vas- 
sals by the precarious gift of pefisions and b^e- 
fices'; and atoned for the itijuries of ’wii, by the 
ritSi fttehdation'of monasteries and churches. In 
pfeked d judge, a leader in War, he never usurped 
the powers of a' Sede and absolute legislator. The 
icing of Italy feonvefued the national assemblies in 
the palace^' or more probably in the fields, of Pa- 
via- f his great eottneil Was OOmposed of the per- 
sons most eminent hy their birth aiid dignities ; 
birt the validity, as well as the execution, Af their 

fSiwijone (IstoxU Civile- tom* i# p, 263) has justly, 
ceMxijfed^the impertinence of Boccaccio, Hi; Novel. 2), who, 

' W trtth. Of piitemrci’-haa^^Ven tW pf&fe' Queen Theu« 

of a m«2eteei*i / ’f .* * ' 

n, ^ dissertations of Muratori, and the 

' ISr^t volume'if femniidnfi’s history, maybe consulted for the state of 
the kingdom of Italy 
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decrees, depended on the approbation of the Jqdh^ 
ful people, the fortunate army of the Lombards. 
About fourscore years after the conquest of Italy, 
their traditional customs were transcribed in Teu- 
tonic Latin,® and ratified by the consent ofi-tbc 
prince and people ;, some new regulations were 
’’ introduced, more suitable to their present condi- 
tion ; the example of Rotharis was imitated by tlie 
wisest of his successors, and the laws of the Lom- 
bards have been esteemed the least imperfect of 
the barbaric; codes.^ Secure. by their courage in 
the possession of liberty, these rude and hasty 
legislators were incapable of balancing the pow- 
ers of the constitution, or of discussing the nice 
theory of political government. Such crimes as 
threatened the life of thq sovereign, or the safe- 
ty of the state, "were adjudged worthy of deatlr; 
b^tiiSNieir attention was principally confined to 
the defence of the person and property of the sub- 
ject. According to tlie strange jurisprudence of 
the times, the guilt of blood might be redeemed 
byia .fine,; yet tbej high, price of nine hundred 
pieces of gold declares a just sense of the value 
of a simple citizen. Less atrocious injuries, a 
wound, a fracture, a blow, an opprobrious word, 
were measured with scrupulous and almost 
ridiculous diligence; and the prudence of the 
legislator encouraged the ignoble practice of 

e The most aeeprate edition of tiie fows of the Lomtods is to ha 
found in the Sfcriptores Kerum Italicanim, tom i, prai-t ii, p. 1-lSl. 
collated from the most ancient MSS., and illustrated by the critical 
notes' 0 ^’ (Mufatori. ^ ' 

Montesquieu, Esprit toiy, I. xxviii, c, 1. Les loix des Bour- 
guignons isorit assez - judii^eusies ; celles de Botjiaris et dcs autres 
princes Lotebards le font ©ncore plus. 
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bartering honour and revenge for a pecuniary 
compensation. The ignorance of the Lombards, 
in the state of paganism or> Christianity, gave 
iinplicit credit to the malice aad mischief of 
witsJicraft; but the judges of the seventeenth cen^ 
tiiry might have been instructed and confound- 
ed by the vi^isdom of Rotharis, vrho derides the 
absurd superstition, and protects, the wretched 
victims, of popular or judicial cruelty.* The same 
spirit of a legislator, superior to his age and coim- 
iry, may be ascribed to Luitprand, who con- 
demns, "while he tolerates, the impious and in- 
veterate abuse ®f duelsi* dbserving fwra his own 
cspericnc©, dhafc tbe:ju9fce»5cause had often Jjeen 
oppressed by successful sviolencBiia?; Whatever 
merit may be discovered in the laws of the Lom- 
bards, they are tlic genuine fruit of the reason of 
the barbarians, ulio never admitted the bishops 
of Italy to a scat in their legislative councils. But 
1 he succession of their kings is marked with virtue 
;md ability the troubled series of their annals i$ 
adorned "witir fair intervals of peace, order, and 
rlomestk happiness ; and the Italians enjoyed a 
iullder and more equitable government^ tban any 

^ See Leges Botharl% Kf^ |»7§, p. 4L. wed as the 

of a %vltch. It is of the purest dassie origin, (Horat. epotl. v, 20; 
Fetfon. c. 134); and, ifropi the wotd^ 6f Fetronins, (icjtib stMges «>me- 
lifrimt nerves tws ?>, It may*, be inferred that tife prejudice Was of 
ItaUan rather than barbaric extraction. 

^ Quia iiicerte $umm de judieio Dei, efe nmltos audivimus par pug- 
iiapi;«ne justa causa suam eausam perdere._ Sed propter const|etiidi* 
nem gentem nostraia Langobardorum Jegem impiam vetare non pas- 
numiisi Bmp. 74> K®. v£ the Laws ‘at Luitprand, premulgatcd 
A. a 
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of the other kingdoms which had been founded 
^ on the ruins of the M^estern empire.’ 

Amidst the arms of the Lombards, and undet 
the despotism of the Greeks, we again inquire 
, into the fete of JR.ome,"' which had reached, about 
the close of .the>sixth century, the lowest period 
of her depression. By the removal of the seat 
of empire, and the successive loss of the pro- 
vinces, the sources of public and private opulence 
were exhausted the lofty tree, under whose 
shade the nations of the earth had repOsfed, was 
deprived of hs leaves and branches, and the sap - 
less trunk was left to wither on the ground. . The 
ministers of command, and the messengere of vic- 
tory, no longer met on tlie Appian or Flaminian 
way; and the. hostile approach of the Lombards 
ofisa (f felt , and scohJanuallyi feared. The in- 
habitants of a potent Md peaceful capital, who 
visit without an anxious thought the garden of 
the adjacent country, will faintly picture in their 
fancy the distress of the Romans ; they shut or 
opened tbeir gates with a trembling hand, beheld 
from the walls the flames of their houses, and 
heard the lamentations of their brethren^ who 
were coupled together like dogs, ami draped 
away into distant slavery beyond the sea and the 

Read the historji^of Paul Warnefrid ; particularly L iii,. c. 1(5. Baro- 
Jiius rejects the praise, which appears tO' contradict the invectives of 

IJppe, Gregory the Great ;.hut Muratori ("Annali d’ltalia-,. totri.’ v, p. 217 ) 

.^-presumes to iminuate feat the saint the' 'faults 

of' Brians and enemies. ' ' , ; 

, passages of feo homilies of CJfeghry* represent the 

infeerihie of the and conpttjf,’jife' transcribed in the iVnnalj? 

tof 2 , &c* ' ■ 
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' Rtouii tains. Such incessant alarms must annihi- 
late the pleasures and interrupt the labours of a 
rural life ; and th^. Campagna of Rome was 
^peedilf reduced to the, state of a dreary wilder- 
ness, ia which the land* is barren,, the waters are 
impure, and* the air is infectious. Curiosity and 
ambition no. longer attracted the nations to the 
capital of the world ; but if chance or necessity 
directed the steps of a wandering stranger, he 
contemplated with horror the vacancy and soli- 
tude of the city# and might be tempted to ask. 
Where is the senate, and where are the people ? 
In a season of excesswe rains, the Tiber swelled 
above its hanks, and rushed with irresistible vio- 
lenoe^into the valief s of the seven hills, A pesti- 
lential disease arose from the stagnation of the 
deluge, and so- rapid was the contagion, that four- 
score persons expired in an hour,, in the midst 
of a solemn procession, which implored the mer- 
OXiOffhoasYen,®: A societyi m which, marriage is 
and industry prevails, soon repairs 
the:a6cide«ta4loS$.es of pestilence and war; but as 
the for !gFeat«T part . off the Romans was con- 
demn^ stO hopeless Indigence 'and. celibacy, the 
depopulation w^s constant and visible, and the 
gloomy enthusiasts , naight expeofc the approach- 
ing failure of the hjjman race." Yet the num- 
... ! 'i'"' • ' 

. * ^un^ation we^re. rcfported by a <ieaco 0 » mhom Ms 

bisbop, Gye^ory of.Tt)urs^ had d^patcbed to Home for some'roHcsw 

his tide river with a. 

gVfi^t dragon and a train of little serpents, (Greg, Ttirom -V Xt.o. Ih 
lome Oialc^* IS) predic- 

feotnaAGentiiibns aop extemilnaMtnr sed tern* 
pkstatibns,^,<»^rteel& turbinibiis ae terra motl5i msemetipsa roaroeseefc 
Such a prophecy melts into true history* and becomes the jevid^iica 
ofthe fcict after, which it.w'as.iavented* ..... i,,.... 
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CHAP, ber of ditiEfibs still exceeded the measure of sub-' 
sistence : their precarious food was supplied from 
the hkiwests of Sicily or Egypt ; and the fregucjii # 
1-epctition of famine betrays the inattention 
the emperor to a distant province, i he ediffc^' s 
of Rome were exposed to the same ruin 
decay ; the mouldering fabrics were easily over- 
thrown by inundations, tempests, and earth- 
quakes, and the monks, who had occupied Ihr-; 
most advantageous stations, exulted in their 
base triumph over the ruins of antiquity It 
is commonly believed, that Pope Gregory I at- 
tacked the temples and mutilated the statues 
of the city ; that by the command of the bar- 
barian, the Palatine library was reduced to ashe.'^ ; 
and that the history' of Livy was the peculiar 
‘in^k his ^&shi‘d’ apL ^ fanati- 

ci^'. Thd' writings of Gregory himself reveal 
his implacable aversion to the monuments of 
classic genius r and he points his .severest cen- 
sure, against thd profane liearning of a i)ishc[f, 
Vsthdl' taught ’the art of grammar, studied the 
Latin poets, and pronounced with the same voice 
the praises of Jupiter and those of Chidst. But 
the evidence of liis destructiv’e rage is doubtful 
and recent ; the temple of peace, or the theatre of 
Marcellas, have been demolished by the slow ope- 
ration of ages, and a formal proscription would 
have multiplied the copies of Virgil and Livy in 

iQ*main uno sf ore cum Jovis laudtbus, CJiristi laude$ non capiiintj 
et grave nefandumque sit episcopis canere quod nec laico rel:* 

(1* op* 4f> Tii© writings of Grfgprv 
iiimself attest bis innocence of any classic taste or literature^. 
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tlie countries which were not subject to the ec- chaf 
; clesiastical dictator.’ ■ 

Like Thebes, ot BabyloDj or Carthage, the The tom 
^name of Rome might have been crazed from the “‘thfaj 
oaffth, if the city had not been animated by a vital 
. minciple, which again restored her to honour and 
dominion. A vague tradition was embraced, that 
two Jewish teachers, a tentrinaker and a fisher- 
man, had formerly been executed in the circus 
of Nero, and at the end of five hundred years 
their genuine or fictitious relics were adored as 
the Palladium of Christian Rome. The pilgrims 
of the East and West resorted to the holy tliresh- 
old ; but the slirines of the apostles were guard- 
ed by miracles and invisible terrors ; and it was 
not without fear that the pious catholic ap- 
proached the object of his worship. It was fa- 
tal to touch, it was dangerous to behold, the bo- 
dies of the saints ; and those who from the 
purest motives prcsunied to disturb the. repose 
of the sanctuary, were affrighted by visions, of 
punished with sudden death . The unreasonable re- 
quest of an empress, who wished to deprive the Ro- 
mans of their sacred treasure, the head of St. Paul, 
was rejected with the deepest abhorrence; and the 
pope asserted, most probably witbtrath,thatalinert 
which had been sanctified in the neighbourhood of 
his body, or the filings of bis chain, which it was 
sometimes easy and sometimes impossible to obtainj 

^ Bayle, (Dictionftire Critique, tom. ii, p. 598, 599), in a very good 
^ ■ . ar^cte;tif,Crreg«Ve I, lias quoted, fortlie tteildinga md statues, Flati* 

Pit ia^^ipregpilo I ; for tlie' Palatine lilwary, Jotm of''SaIisbury, (de Ku- 
gls Cutiftiium, I. ii, c, 26) and for Livy, Antoninus of Florence ^ the 
wildest of three, lived in the xiHh centuyy* 

VOL- VIIL M 
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CHAP, possessed an equal degree of fniractilous virtue.' 

the power, as well as virtue of tiie apostles 
resided with living energy in the breast of their 
successors ; and the chair of St. Peter was filled 
under the reign of Maurice by the first awl 
fiirth and greatest of tlie .name of Gregory.* Ilis grantj? 
SGregoiy father Felix had himself been pope, and as the 
iheRomair. {jjgi^opg already bound by the law of celi- 
bacy, his consecration must have been preceded 
by the death of hts wife., . The parents of Gre- 
gory, Sylvia, and Gordian, were the noblest of 
the senate, and the ipost pious of the church of 
Rome his female relations -were numbered a- 
mong the saints and virgins j and his own figure 
with those of his father and mother w'ere repre- 
sented nem- three hundred years in a family por- 
trait,* which hp offered to the monastery of St. 


^ Gregnr. K iii, cpist, 24, indict. I2, &c. From the epistles of Gre-* 
^ory, and the viilth volume of the Annals of Baronius, the pious read- 
er may culloet the particles of holy iron which were inserted in keys 
or crosses of gi>]d, and distributed in Britain; XJauU Spain, Africa, Con- 
s-tantmopl'e, -and Egypt/ The 'pontifical sinaitlt who handled the file 
huist'have riinWretodd the'Trrilraeles which it in his own power to 
operate or withhold; a ctreumstonce which abates the yuper;;tUion of 
Gregory at the expenee of his veracity. 

‘ Besidtis the Episfl'es of Gregory tii'mself; w*hidii are metIiodi.scd 
Dnpin, (Bibliotheque Eccles. ions. v,. jik 103~12?6>, W'o have three lives 
of the pope ; the two first written in the viiith and ixth centuries, 
(dcTripIici Vita St. Greg. Freface to the ivth volume of the Benedict- 
ine edition), by the deacons Paul (p. 1-IS) amd' John, (p. 
and containing much original* though doubtful, evidence ; theth.h'd, a 
long and laboured compilatibn by the Benedictine editors, {p. Ifip-. 
3UJ). The Annals of Baroniuis are a Copious but partial history. If is 
papal prejudices are the ’good' sensdof Fleiiry, (Hist. Ec- 

eies. tom. viii), and his- chroxiology has been rectified by the criticism 
of F|i|i^aii;d, Murpton. ’ “ ' ■ ' 

John' the deacon has described them' like 'an eye-witness, (1. iv, 
c. 112, S4)f and Ms description jb> illustrated by Angelo Eccca,'a Ro-' 
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V'^^iiclrew. The design and eolonring of this pic- 
■ ture afford an honourable testimony, that the 
art of painting was cultivated by the Italians of 
'''■the sixth century ; but the most abject ideas 
n|i»t be ehtertained-of their taste and learning, 
sik^e the epistles of Gi’egory, liis sermons, aftd 
his dialogues, are the woi'k of a man who was 
second in erudition to none of his contempora- 
ries his birth and abilities had raised him to 
the office of prefect of the city, and he enjoyed 
the merit of renouncing the pomp and vanities 
of this world. His ample patriinony was dedi- 
cated to the foundation of seven monasteries,*' 
One in Rome, ^ and six in Sicily : and it was the 
wish of Gregory that he might unknown in this 

man antiquary, (St. Greg. Opera, tom. iv, p. who obrerves^, 

that some mo.saics of the pojies of the viith century are still pref^;eiv- 
esl in the oKl churches of liome, (p. 321-3^3). The same walls winch 
represented Gregory’s family are now decorate4 'with the martyrdom 
ef St. Antlvew, the noble contest of Dominlfcliino and -Guido. 

^ Diseiplinis vero Hberalibus, Hoc e.st grammatical rhetoric^, dialec- 
tioa,, ita a puero est in&tituiiig, lit quatntis eo tenripore fiorcrent adhuc 
}loimo Ktudkt iiterarum, tamen.imili iu urbe ipsa secuiidus putaretur. 
Paul. iJiacors. in Vit- S. Gregor- c- 2. 

* The Benedictines (Vit. Greg. Li, p. 205-20S) labour to reduce 
the monasteries of Gregory within the rule of their own. order; but 
as the quesdon is confessed to be doubtful, it is clear that these power- 
ful monks are Ip the ivrong- But|er’.s Lives of the Saints, vol* ni$ 

p. 145 ; a work of merit ; the sense and learning belong to the au- 
thor — ^his prejudices are tho^e nf his profession. 

y Monasterium Gregori.-mum in ejusdem Beati Gregorii sedibiis ad 
clivmm Scanri prope ccclcsiam S. S, dohanhis et Pauli in hmorexn St; 
Andrese, (John, in Vit. Greg. I. i, c. 6; Greg, L vii, epist. 13). "i'his 
house and monastery wcjre situate on the side of the Celian hill which 
^ fronts the Palatine ; they are now occilpieii by tiie Camaldoli ; San 
Gregorio criumphs, and §t. Andrew has retired to a ^mali chapel, Nar- 
dini, llomd Antkai i iiii c* d* p. 100, Descrizzlone di Eoma, tom. L 
p. 442-|.4gy 
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life, anti glorious only in. the' next. Yet bis devG--^ 
tion, and it might be sincere, pursued the path 
which would have been chosen by a crafty and 
ambitious statesman.. Yhe talents of .Gregory^, 
and the splendour which accompanied his <!re- 
trcat, rendered him dear and useful to the chur^i; 
and implicit obedience has been always inculcat- 
ed as the first duty of a monk. As soon as he 
had received the character of deacon, Greg'ory 
was sent to reside at the Byzantine court, the 
nuncio or minister of the apostoKe see and he 
boldly assumed, in the name of St. Peter, a tone 
of independent dignity, ndjich wmuld Lave been 
criminal and dangerous m the most illustrious 
layman of the empire. He returned to Rome 
with a just increase of reputation, and after a 
short exercise of the menasWc virtues, he was 
dragged from the cloister to the papal throne, 
by the unanimouBvoice of the clergy, the senate, 
and the people. He alone resisted, or seemed 
to resist, his own .elevation and his humble pe- 
tition, ' that Maurice would be pleased to^ i-eject 
the clmice of thfe Romans, could only serve to- 
exalt his character in the eyes of the emperor and 
fhe public. When the fatal mandate was pro- 
olaimcd, Gregory solicited the aid of some friend- 
ly merchants to’ convey him in a basket beyond 
the gates of Rome, and modestly concealed him- 
self some days among the woods and mountains, 
till liis retreat was discovered, as it is said, by a 
celestial light. • 

Tim pontificate of Gregory the Great, which- 
lasted thicteehyefe sixmonths and ten days, isone 
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'•of tlie most edifying periods of the history of chap. 

the church^ His virtues, and even his faults, a 

singular mixture of simplicity and cunning, of or First, 

.pride and humility, of sense dnd superstition, 

!S7ere happily suited to lus station and to the 6 m, 
A A.., . T . , . . , March Ig. 

temper oi the times. In his rival, the patriarch 

of Constantinople, he condemned the antichris- 
tian title of universal bishop, which the success- 
or of St- Peter was too haughty to concede, and 
too feeble to assume ; and the ecclesiastical iu- 

. •’ tual offlce, 

risdiction of Gregory was confined to the triple 
character of bishop of Rome, primate of Italy, 
and apostle of the Wiest, He frec|uently ascend- 
ed the pulpit, and kindled, fey his rude, though 
pathetic eloquence, the congenial passion's of his 
audience : the language of the Jewish propliets 
was interpreted and applied, and the minds of 
the people, depressed by tihieir pnesent calami- 
ties, were directed to the hopes and fears of the 
invisible world. His precepts and example de- 
fined the model of the Roman liturgy ;* the dis- 
tribution of the parishes, the calendar of festi- 
vals, the order of processions, the service of the 
priests and deacons, the variety and change of 
sacerdotal garments. Till the last days of his life, 
he officiated in the canon of the mass, which con- 
tinued above three hours ; the Gregorian chanP* 

The Lord's prayer consists -of half a dozen lines: the Sacnimen™ 
tarlus and Antixihonarius of Gregory fill 8S0 folio pages, (tom. iii, F, 

% p. X-S80) ; yet these only constitute a part of the Ordo 
which Mabilion has illustrated md Floury has abridged, (Hist. Kccles, 
tom* vlil, p. 1.39-1 dt). 

» I ’learh from the Abbd Dubos, (Ilei'exions swr la Poesie et la Fein* 
tussj tdna. jUi} p. ITF, 175), that the simplicity of the Ambrosian 

chiirt • 
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THE DECLINE AND FALL 

has preserved the vocal and instrumental mu-'" 
sic of the theatre, and the rough voices of the 
barbarians attempted to imitate the melody 
of the Roman school.’’ Experience had shewp- 
hira the elBcacy of these solemn and pompdus 
rites, to sooth the distress, to confirm the faith, 
to mitigate the fierceness, and to dispel the dark 
enthusiasm of the vulgar; and he readily forgave 
their tendency to promote the reign of priest- 
hood and superstUion. The bishops of Italy and 
the adjaceht islands acknowledged the Roman 
pontiff as their special metropolitan. Even the 
existence, the union, or the translation of epis- 
copal seats, was decided by his absolute discre- 
tion : and his successful inroads into the provin- 
ces of Greece, of Spain, and of Gaul, might coun- 
tenance the Kiore lofty pretensions of succeeding 
popes. Hei interposed to prevent the abuses of 
popular elections ; his jealous care maintained 
the purity of faith and discipline, and the apos- 
tolic shepherd assiduously watched over the 
faith and discipline of the subordinate pastors. 
Under his reign, the Arians of Italy and Spain 

pliant was confined to four modes, while the more perfect harmony of 
the Gregorian comprised the eight modes or fifteen chords of the an- 
cient music. He observes (p. 332) that the connoisseurs admire the 
preface and many passages of the Gregorian office. 

^ J ohn the deacon (in Vit, Greg. 1. ii, c. 7) expresses the. early 
contempt of the Italians for tramontane singing. Alpina scilicet cor- 
pora vocum sua,rum tonitriiis dltiso.ne perstrepentia, susceptas mo- 
dulationia dulcedinem proprie non resultant : quia bibuli gutturis bar- 
bara feritas dum inflexionibus et repercussionibus mitem nitituredere 
cantilenam, naturali quodam fragore quasi plaustra per gradus con- 
fuse sonantia rigida.s voces jactat, &c. In the time of Charlemagne* 
the Franks* though with, some reluctance* admitted the justice of th^ 
le^ruach, Muratorl, Blssert. xm* 
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■were recoju-ilcd to tiie catholic church, and the 
conquest of Britain reflects ' less glory on the 
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CHAP. 

XLV. 


_ name of Csesar, than on that of Gregory I. 

\ Instead of six legions, forty.ittpnks were embark- 
f'c^for that distant island, and the pontiff lament- 
ed the austere duties which forbade him to par- 
take the perils of their spiritual warfare. In 
less than two years he copld, announce to the 
archbishop of Alexandria, that they had baptiz- 
ed the king of Kent with ten thousand of his 
Anglo-Saxons; and that the Boman missionaries, 
like those of the primitive church, were armed 
only , ■with ppiritual ‘laaid supernatural , powers. 

3'he credulity of the prudence of Gregory was 
always tlsposed to confinp ^ip tmths of religion 
by tlie evidence of ghosts', miracles, and resur- 
rections and posterity has paul to his memory 
the san^e tribute, which he freely granted to the 
virtue of his own or the preceding generatipn- 
The celestial honours have been liberally bestow- 
ed by the authority of the popes, but Gregory is 
the last of their own order whom they have p-e- 
sumed to inscribe in the calendar of saints. 

Their temporal powerinseBsiblyarese from the 
calamities of the times: and the Roman bishops, vemmen! 
who have deluged Europe and Asia with blood, 
were compelled to reign, asthe ministersof pharity 
and peace. I. The church of Rome, as it has 




« A Frencli critic (Petrus Opera, tom. ii, p. 105- 

IIS) has ■.'Vindicated the right oC Gregory '‘th the-' entire .nonsense of 
the Dialogues- Dupin (tom- p. IS85 not think that any one 
Tfili, viiach for the truth of all these' mirths $ I idiould like to 

of them he believed .hhnseli*. ; 
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CHAP, been formerly observed, was endowed with am- ■ 
liL pie possessions in Italy^ Sicily, and the more dis- ^ 
tant provinces ; and her agents, who were com- ^ 
nronly subdeacons, had acquireel a civil, and eveir 
criminal, jurisdiction over their tenants and h«s!- 
his estates, bandmen. The suceessor of St, Peter adininis^^ 
tered his patrimony with the temper of a vigi- 
lant and moderate landlord and the epistles of 
Gregory are filled with' salutary instructions to 
abstain from doubtful or vexatious lawsuits ; to 
preserve the inte^ity of weights and measures ; 
to grant every reasonable delay, and to reduce 
the capitation of the slaves of the glebe, who 
purchased the right of naarriage by the payment 
of an arbitrary fine.® The rent or the pro- 
duce of these estates wms transported to the 
mouth of the Tib^;at the risk and expence of 
thid pope ; in the^^use 'qf weaWv he acted like a 
faithful steward of the church and the poor, and 
liberally applied to their wants the inexhausti- 
ble resources jibsthaence and order. The vo- 
itiminous account, of his receipts and disburse- 
ments was kept abbve three hundred years in the 
Lateran, as the model of Christian economy. 

‘^Baromu.s’ is unwUling to es.p3.tmte on the care of the paiviwonie$s> 
lest ho should betray that they consisted not of kingdoms but form/s. 

The French writers, the Benedictine editors, (tom. iv, L iii, p. 27^, 

Szc.,), and Fieiiry, (tom, yiii, p, 29, &e,), are not afraid of entering 
into these humble, though 'tiseful, details; and the humanity of Fleury 
dwells on the social of %egc^y* ^ 

I much suspect thispecu^iary dne on the marriages of vif*. 
lains produced the famous, and often fabulous, right, de emssage^ d& 
murquetiei &c. With the consent of her husband, an handsome bride 
might commute the payment in the arms of a young landlord, and 
the mutual favour a pred^ent of |pcal rather than legal 
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On the four great festivals, he divided their quar- 
terly allowance to the clergy, to his domestics, 
to the monasteries, the churches, the places of 
burial, the alms-houses, and the hospitals of 
Rbme, and the rest of the diocess. On the first 
day of every month, he distributed to the poor, 
according to the season, their stated portion of 
corn, wine, cheese, vegetables, oil, fish, fresh pro- 
visions, clothes, and money ; and his treasux'es 
were continually summoned to satisfy, in his 
name, the extraordinary demands of indigence 
and merit. The instant distress of the sick and 
helpless, of strangers and pilp^ms, was relier'cd 
by the bounty of each day, and of every hour j 
nor would the pontiff indulge himself ip a frugal 
repast, till he had sent the dishes from his own 
table to some objects deserving of his compas-, 
sjon. The misery of the times had reduced the 
nobles and matrons of Rome to accept, without 
a blush, the benevolence of ,tfce church: threo 
thousand virgips received their food and raim^ 
from the hand of their benefactor; and many 
bishops of Italy escaped from the barbarians to 
the hospitable threshold of the Vatican. Gre-> 
gory might justly be styled the Father of his 
Country ; and such was the extreme sensibility 
of his conscience, that, for the death of p beggar 
who had perished in the streets, he interdicted 
himself during several days from the exercise of 
sacerdotal functions. II. The misfortunes of Rome 
involved the apostolical pastm- in the business 
of peace and war ; and it might be doubtful to 
faifiiseif, whether piety or ambition promptedl. 
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CHAF- him to supply the place of his absent sovereign. 

XLV. Qj-gorory awakcDed the emperor from a long 
slumber, exposed the guilt or incapacity of the 
exarch and his inferior ministers, complained*’* 
that the veterans were wltiidrawn from Rei^e 
for the defence of Spoleto, encouraged the Ka- 
lians to guard their cities and altars ; and con- 
descended, in the crisis of danger, to name the 
tribunes, and to direct the operations, of the pro- 
vincial troops. But the martial spirit of the pope 
Mms checked by the scruples of humanity and 
religion ; the imposition of tribute, though it 
was employed in the Italian war, he freely con- 
demned as odious and oppressive ; whilst he 
protected against the imperial edicts, the pious 
cowardice of the ^Idiers who deserted a mili- 
tary for a pionastic life. . If we may credit his 
own declarations, it would have been easy for 
Gregory to exterminate the Lombards by their 
domestic factions, without leaving a king, a 
duke, or a count, to save that unfortunate na- 
tion from the vengeance of their foes. As a 
Christian bishop, he preferred the salutary offices 
of peace ; his mediation appeased the tumult of 
of arms ; but he was too conscious of the arts of 
the Greeks, and the passions of the Lombards, 
to engage his sacred promise for the observance 
of the truce. Disappointed in the hope of a 
general and lasting treaty, he presumed to save 
his country w|thout the consent of the emperor 
or' the exarch. The sword of the enemy was 
suspended over Rome ; it was averted by the 
mild eloquence, and seasonable gifts, of the pon-! 
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tiff, who commanded the respect of heretics and chap. 
barbarians. The merits of Gregory were treat- 
ed by the Byzantine court with reproach and The savi. 
insult ; but in the attachment of a grateful 
pe<Jple, he found the purest reward of a citizen, 
ahd the best right of a sovereign.' 

^ The temporal reign of Gregory I is ably exsposed by Sigonius in 
the first book, de Regno Italise, his works, tom. ii, p. 44-75« 
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Revolutions of Persia cftcr the death of Chosroes or Nn.sh^ 
irvan — His son^ Hormouz^ a tyrant is dej)oscd — U^- 
surpation ofBaharam — Flight and restoration of Chos^ 
roes II — His graiitude to the Moimns — The chagan 
if the Avars — Mevoltofthe army agaimt Maurice^ 
His death — Tyranny of Phocas — Elevation of Her ac^ 
Hus — The Persian war — Chosroes subdues Syria^ £-» 
gypt^ and, Asia Minor — Siege of Constantinople by the 
Persians and Avars — Persian expeditions — Victo^Hcs 
and triumph of Htraclius, 

CHAP, HE conflict of Eome and Persia vras prolong- 

ed from the death of Crassus to the reign of He- 
Contest of raclius. An experience of seven hundred years 
might convince the rival nations of the impossi- 
bility of m^taijiing thoir conquests, beyond the 
fatal limits of the Tigris and Euphrates. Yet the 
emulation of Trajan and Julian was awakened 
by the trophies of Alexander, and the sovereigns 
of Persia indulged the ambitious hope of restoring 
the empire of Cyrus.® Such extraordinary efforts 
of power and co^^rage will always command the 
attention of posterity;^ but the events by which the 

‘ qui’* , . reposeereat . ; veteras Feissartica ac Mace^oaum 

termittos, sequi invasurum possessfa Cyro et post Alexandro, per vani- 
loqiibntlain ac minus jaciebat. ' Tacit. Annai. vi, 3L Such was the 
‘ languHg^ of the Arsactiies i- S have repeatedly marked the lofty claims 
of the Sffhmianst - " 
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fate of nations is not nmterially changed, leave a chap. 
faint impression on the page of history, and the 
patience of the reader would be exhausted by the 
repetition of the same hostilities, undertaken 
without cause, prosecuted without glory, and 
terminated without effect. The arts of negoti- 
ation, unknown to the simple greatness of the 
senate and the Ceesars, were assiduously culti- 
vated by the Byzantine princes ; and the memo- 
rials of their perpetual embassies’* repeat, with 
the same uniform prolixity, the language of false- 
hood and declamation, the insolence of the bar- 
barians, and the servile temper of the tributary 
Greeks. Lamenting the barren superfluity of 
materials, I have studied to compress the narrat- 
ive of these uninteresting transactions : but the 
just Nushirvan is still applauded as the model of 
oriental kings, and the ambition of his grandson 
Chosroes prepared the revolution of the East, 
which was speedily accomplished by the arms 
and the religion of the successors of Mahomet. 

In the useless altercations, that precede and 
justify the quarrels of princes, the Greeks and the by nu- 
barbarians accused each other of violating the 
peace which had been concluded between the two *=• 
empires about four years before the death of Jus- 
tinian. The' sovereign- of Pepsia apdindia aspir- 
ed to reduce under his obedience the province 
of Yemen or Arabia' Felix ; the distant land of 

^ S.ee the embassies of Menanderii, . extracted , and preserved in the 
xth- the order' of Constantia-e!|orphjiro^l^ito 

® The general independence of the Arabs, which cannot be 

limitatlonsit js.lfllhdly asserted in a separate^ 
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CHAP, myrrh and frankihceiise, which had escaped, ra- 

XLVi. tjjer than opposed, the conquerors of the East. 
After the defeat of Abrahah under the walls ot 
Alecca, the discord of his sons and brothers gave 
an easy entrance to the Persians: they chased tire 
strangers of Abyssinia beyond the Red Sea • and 
a native prince of the ancient Hoinerites Avas 
restored to the throne as the vassal or vicei-oy of 
the great Nushirvan.^ But the nephew of Jus- 
tinian declared his resolution to avenge the in- 
juries of his Christian ally the prince of Abyssi- 
nia, as they suggested a decent pretence to dis- 
continue the annual i7'ibule, which was poorly 
disguised by the name of pension. The churches 
of Persarmenia were oppressed by the intolerant 
spirit of the Magi ; they secretly invoked the 
protector of the Ghfistiahsi and after the pious 
murder of their* straps, the rebels were avqwetl 
and supported as the brethren and subjects of 
the Roman emperor. The complaints of Nu- 
shirvan were disregarded by the Byzantine court; 
Justin yielded’ to the importunities of the Turks, 
whooffetedanallianceagainstthe common enemy; 
and the Persian monarchy was threatened at the 

dissertation of the authors of the Universal History', vol, xs, pf lild- 
;S50. A perpetual snirade is supposed to have guartlcd the prophecy 
in favour of the posterity of Ishxriasl 4 and these learned bigots are ' 
not afraid to risk the truth of Christianity on this iVaii aitd slippery 
foundation. , , ■ 

' ^ (jinent/ p. 47T. , Uocock, Specimen l-list. 

Arabum, p.‘64, 0& . toih. il, p, 6'4'6)‘ lias proved 

that.^ftet teh years peace, IPersIan war, whltdt -continued twenty 
■ ■■■■ -y'Mfsf't'as renewed" A.' B. 571 * Mahmnefc^ waf bom'-A* 'I). d60," iir ' 
the y4#i ;of;tlie el^phahty oir^ the defeat ■•pf Atiraiiah,’ fCaghier, Vie do 

apd tils account allows twp ’ 

for the 
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same iustant by the united forces of Europe, of chap. 
iEtliiopia, and of Scythia. At the age of fourscore, 
the sovereign of the East would perhaps have 
chosen the peaceful enjoyment of his glory and 
greai;ness : but as soon as war became inevit- 
able, he took the field with the alacrity of youth, the Ro- 
whilst the aggressor trembled in the palace of sra, 
Constantinople. Nushirvan, or Chosroes, eon- 
ducted in person the siege of Dara; and although 
that important fortress had been left destitute 
of troops and magazines, the valour of the inha- 
bitants resisted above five months the archers, 
the elephants, and the military engines of the 
great king. In the meanwhile his general Adar- 
man advanced from Babylon, traversed the desert, 
passed the Euphrates, insulted the suburbs of An- 
tioch, reduced to ashes the city of Apamea, and 
-laid the spoils of Syria at the feet of bis master, 
whose perseverance in the midst of winter, at 
length subverted the bulwark of the ; But ? 

these losses, which astonished the provinces and 
the court, produced a salutary effect in the repent- 
ance, and abdication of tlie emperor Justin: a new 
spirit arose in the Byzantine councils; and a truce 
of three years Was obtained by the pradence of 
Tiberius. That seasonable inteiwal was employ- 
ed in the preparations of war ; and the voice of 
rjmour proclaimed to the world;, that from the 
distant countries of the Alps and the Rhine, from 
Scythia, Majsia, Pannonia, Illyricum,and Isauria, 
the strength of the imperial cavalry waS reinfor- 
ced w'llh hundred and fifty thousand soldiers. 

Yet the king of Persia, without fear, or -Rdthout * 
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fjlithjTesolved to prevent the attack of the ene- 
my : again passed the Euphrates, and dismissing- 
the ambassadors of Tiberius, arrogantly com- 
manded them to av,'ait his arrival at Caesarea, the 
metropolis of the Cappadocian provinces. The 
two armies eneountered each other in the battle 
ofMelitene: the barbarians, who darkened the 
air with a cloud of arrows, prolonged their line, 
and extended their wings across the plain; while 
the Romans, in deep and solid bodies, expected 
to prevail in closer action, by the weight of their 
swords and lances. A Scythian chief, who com- 
manded their rig-ht wing, suddenly tiirned the 
flank of the enemy, attacked their rear-guard in 
the presence of Chosroes, penetrated to the midst 
of the camp, pillaged the royal tent, profaned the 
eternal fire, loaded a train of camels with the 
spoils of AsiOj cut Ms way throtigh the Persian 
host, ahd returned with songs of victory to his 
friends, who had consumed the day in single 
combats, or ineffectual skirmishesi The darkness 
of the night, and the separation of the Romrais, 
afforded the Persian monarch an opportunity of 
revenge ; and one of their camps was swept away 
by a rapid and impetuous assault. But the review 
of his loss, and the consciousness of his danger, 
determined. Chosroes to a speedy retreat ; he 
burnt, in his passage, the vacant town of Bleli- 
tene ; and, without consulting the safety of his 
troops, boldly swam the Euphrates on the back of 
an elephant. After this unsuccessful campaign, 
the want of magazines, and perhaps some inroad 
of the Turks, obliged him to disband or divide his 
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forces; the Romans ware left masters of the c^iap, 
field, and their geneifal Justinian, advancing to 
the relief of the Persarmenian rebels, erected 
his standard tm the banks of the Afaxes. The 
gr^at PiMnpqr bad formerly halted within three 
days march of the Caspian:' tliat inland sea was 
ex|dored for the first time» by an hostile fleet/ 
and seventy tliousand captives were transplant- 
ed from Hyrcania to the isle of Cyprus. On the 
return of spring, Justinian descended into the 
fertile plains of Assyria, the flames of war ap- 
proached the residence of Nushwvan, the indig- 
nant into tbp graTC, aodtjhis last HisAeath, 

jj* ' ' 4 •<" •' I -% mi ' ' ' ' V ' '''”-5''’'.';/ , » ' A* D, 

edict restrained, Ips. sHcce^Grs from expopmg 
their p«r^iS‘;%;.at.lpttle'..agmBst. 

Yet the memory of fjfls transient affront was 
Ipst in the glories of a long reign ; and his for- 
midable enemies, after indulging their dream of 
conquest, again solicited a, short recite from the 
calamities of war.*^ . ' - ■ ' ^ 

\ ^ ' 

• lit *1^® who brought ihtEN the field 

12,000 horse and 60,000 foot; but he dreaded the multitude of ve- 

may admit of some doubt, as well 
m that, M f Plutare|u „m, u# 

p.ii6$4i46., \ 

^ fa the history of the World I can only percjelve two navies on the 
when Fatl^es, t|w admiral ih^ 

iilags of Syria, Selapetta,«id 

iriwr Oxus, from the confines ‘ of India, ;(PHn. '21), 

ilhe’^Bu«iaiia,iWl3eu Fater I conducted ‘and amy from 
, ig^hbrnnApod of Moscow to the eoas,! of, Femia, Travels, 

p. i2S-S$2>. He justly observes,, .that, such martial pomp 
' beeh displayed' on the Volga* ■ ' , , ’ 

> i^he» fenlm ware* and treaties,. see Mehahder,iiu Excerpt, 

' ro 113-125 ; Theophanes Hyssaa|*'-aihid., eod* Ixiv, 

^ fevagrius* I v, c, T-ltf Thec^ijkct, L iii, ou 9-Xfi; 

A,g^dila4‘:h if, f**'!#* . . 

VCIU Vifl. H 
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and vices 
Ctf his son 
llormonz, 
A. D. 579- 
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The throne of Chosroes Nushirvan was filled 
by Hormouz, or Hormisdas, the eldest or the 
most favoured of his sons. With the kingdoms of 
Persia and India, he inherited the reputation and 
example of his father, the service, in every rapjc, 
of his wise and valiant officers, and a general sys- 
tem of administration, harmonized by time and 
political wisdom, to promote the happiness of the 
prince and people. But the royal youth enjoyed 
a still more valupbte blessuig, the friendship of a 
sage Ayho Jiad ps;e|ideu oyer hi? education, and 
who always preferred the honour to the inte- 
rest of his pupil, his interest to his inclination. 
In a dispute with the Greek and Indian philoso- 
phers, Buzurg*' had once maintained, that the 
most grievous misfortune of liff is old age with- 
out^ the, pCvk|pe;' .and,’ pur 'cap>-, 

dout will presuffie that same, principle cpm- 
’ polled him, during three years, to direct the 
councils of the Persian empire. His zeal was 
rewarded by the gratitude and docility of Hor- 
niouz, who ackhorvledged himself more indebted 
to his preceptor than to his parent : but when 
age and labour had impaired the strength and 
perhaps the faculties of this prudent counsellor, 
he retired from (;ourt, and abandoned the youth- 
ful monarch to his mvn passions and those of his 

'^Biaxurg Bflhir tttay.^e-croiiisMercdf in Ms character.att4sta^oii*'te 
the Seneca the East^ bnt his virtues, and perhaps his faults, are 
less known than those of the Koman^ who appears to have been much 
more loquacious. The ^Persian sage was the person who impor^i&d 
frop India the game of ehess and the of--Bllpay. ' Such has been 

>he fame of Ms wisdom and virpes, that, .the CMdstians claim him as a 
bellew in the go^ei|pnd the Mahometans revere Buzurg as a pre* 
mature : iD^Eeifbelot, ^ibliothe^^ue Drientale, p. • 
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favourites. By the fatal vicissitude of human af- 
fairs, the same scei^s were renewed at Ctesiphon, 
which had been exhibited in Rome after the death 
of Marcus Antoninus. The ministers of flattery- 
anti corruption, who had been banished by the fa- 
ther, were recalled and cherished by the son ; the 
disgrace and exile of the friends of Nushirvan 
esfablishcd their tyranny; and virtue was driven 
by degrees from the mind of Hormouz, from his 
palace, and from the government of the state. 
The faithful agents, the eyes and ears of the king, 
informed him of the progress of disorder, that the 
provincial governors flew to their prey witli the 
fiercen«s df lions and eagles, and that tiheir ra- 
pine and injustice would teach the most loyal of 
his subjects to abhor the name and authority of 
their sovereign. The sincerity of this advice was 
punished with death, the murmurs of the cities 
were despised, their tumults were quelled by miT 
litary execution; the intermediate power shetween 
the throne and the people were abolished; and the 
childish' vanity of Hormouz, who affected the 
daily use of the tiara, wms fond of declaring, that 
he alone would be the judge as well as the mas., 
ter of his kingdom. In every word* anid' in every 
action, the sdn of Htishlrvan df^enerated from 
the virtues of his father. His avarice_defraudM 
the troops; bis jealous caprice degraded the sa- 
traps : the palace, the tribunals, the waters of the 
Tigris, were stained with the blood of the inno- 
cent# and the tyrant exulted in the sufferings 
apd thirteen. "thousand victims. As, 
!ijie*-pxcuse .of?his< cruelty, he sometimes conde* 
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CHAF, scended to observe, that the fears of the Persian^ 
would be productive of hatred, and that their 
hatred must terminate in rebellion : but he forgot 
that his own guilt and folly had inspired the senti- 
ments ’tvhich he deplored, and prepared the evfent 
which he so justly apprehended. Exasperated by 
long and hopeless oppi’ession, the provinces of Ba- 
bylon, Susa, and Carmania, erected the standard 
of revolt ; and the princes of Arabia, India, and 
Scythia, refused the customary tribute to the un- 
worthy aucce^dr of Nushirvan. The arms of the 
Romans, in slow sieges and frequent inroads, af- 
flicted the frontiers of Mesopotamia and Assyria; 
one of their generals professed himself the disciple 
of Scipio, and tlie soldiers were animated by a 
miraculous image qf Clnjat* whose , mild aspect 
^shoulAjaeyeJtiidw- bpdO|dii^^fed ^ia.fffea -froiat of 
■featt^e.^ At t^e same, time, the eastw provinces 
of Persia were invaded by the great thaia, who 
passed the Oxus at the head of three or four him- 
dred thousapd Tuiis. The imprudent Hormouz 
acpe^ted thplr pedSdious and formidable aid ; 
the cities of Eitorasan or Bactiiana were com- 
manded to open their gates ; the marcli of the 
barbarians towards the mountains of Hyrcania 
revealed the corre^ondence of- the Turkic and 
Roman arms ; and their union must have subvert- 
ed the throne of the house of Sassan,. , , ; 


. . * See the imitation of Sdp|o in Theoj^teet, 1. i, e, tii the imago 
_ ...OjEptyist, L ii, c. 3.' HereafterlsbaUpeak more Miply of the' Chris*- 
, t^^ ,p»(^ee~l’ha4 almost sait idols. This, am 'not mistaken, is 
of d:t»ine'»t|nufaetiM'e j'i^nt in the nest thou- 
amid jJther? t^e. same workshop. 
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Fepsla had been lost by a king ; it was saved chap. 

Ijy ail hero. After his revolt, Varanes or Bah- 
ram is stigmatized by the son of Hormouz as an Exploits of 
ungrateful slave : the proud and ambiguous re- ®^b™ 9 o. 
pleach of despotism, since he was truly descend- 
ed from the ancient princes of Rei,*' one of the 
seven families whose splendid, as well as sub- 
stantial, prerogatives exalted them abovm the 
heads of the Persian nobility.* At the siege of ' 

Dara, the valour of Bahrain was signalized un- 
der the eyes of Nushirvan, and both the father 
and son successively promoted him to the com- 
mand of 4rrme8i the goteimiheht of Media, and 
the su|ierihtendencfe of the palace. 'I^e popu- 
lar prediction which marked binii as the deliver- 
er of Persia, might be inspired by his past vic- 
tories and extraordinary figure : the epithet Giu- 
hin is expressive of the quality of dry wood ; he 
had the strength and statute of a giant, apd his 

or Kei, is mentidned In tfie apociypW bbofe oi Tobit as 
W years before under the 'Assyrian empire. 

, Under forei^^ names of Europus and Arsada, this city, 500 stadia 
to the south of the Caspian gates, was successively embellished by the 
Maebddriiabs and“l*artbmy^i P* Its grandeur and 

populousness in the ixth century is exaggerated beypnd the, bounds of 
credibility; but Rei has been since ruined by wars and the unwhole- 
Bomeness of the oil*' 'Cijiardih, ■ Voyage tom- i,- p. ^*19, S80. 

P’Harklot, QriwM- fr-' >?>!i > m. ^ . 

^ "Theophylact, I* l|i, 1^- Vh< iftpry fpf ,the Fersiansisiold 

in the third hook of Herodotus; and their noble descendants are of- 
tm meutioiwdi esped^l^ lu'thb fragments of CtesiasSJ; T Vet the inde-- 
j>endence of Otanes (Herodot, L iii, Ck 83, 84) is hostile to the spirit 

§ " despotism, and it may not seem probable, that the seven families 
ipd the revolutimas of iwp hundred years. ' They might 

U^'^pffir be represented by the nalnlslerf,- {Brissoja,' de Eegno 

F'ersico# and, some FerMan nobles, "like the 'kings of 

Fdniiii h v» |> 540) ’ and Cappadocia, (0io4or. Sicuh L xxxi, 

toum ih ll'li -ipight claim tijelr descent from the bold companions 
of Darius* 

^ . N 8 ^ 


l&J i'HE eiicLlNt:' A^tD FAC't 

CHAP, savage countenance was fancifuily compared to 

XLVi. tiijit of’a wild cat. Wiiile the nation trembled, 
while Hormouz disguised las terror by the name 
of suspicion, and his servants concealed their dis- 
loyalty under the mask of fear, Bahram alone 
displayed his undaunted courage and apparent 
fidelity : and as soon as he found that no more 
than twelve thousand sokliers would follow him 
against the enemy, he prudently declared, that 
to this fatal numfier lie^en had reseiwed the 
honours of the triumph. The steep and harrow 
descent 6f the Pule Rudbar'” or Hyrcanian rock, 
is the only pass through which an army can pe- 
netrate into the territory of Rei and the plains 
of Media. Prom the commanding iieights, a 
band of resolute men might overwhelni with 
Stope's and da’ri;s'ihe'm;^mQS pftfeThr^siihost: 
their ep^j^efor and his son were transpierced ■with 
arrows ; and the fugitives were left, ; witlibut 
council or provisions, to the revenge of an injur- 
ed people. ’ The patriotism of the Persian gener- 
al was stimulated by his affection for the city 
of his forefathers ; in the hour of victory every 
peasant became a soldier, and every soldier an 
hero ; and their ardour was kindled by the gor- 
geous Spectacle of beds, and thrones, and tables 
of massy gold, the spoils of Asia, and the luJcury 
of the hostile camp. A prince of a less malig- 
nant temper could hot easily^ have forgiven his 
benefactor, and the secret ^hatred of Hormouz 
wa? envenomed by a malicious report, that Bah- 

• of hf Oleariusj (Voyage 

eii Perse, p. who attended it #ith much difficulty and 

Ijer in has return from Ispahan to the Caspian sea, ' ^ 
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I'am had privately retained the most precious chap. 
fruits of his Turkish vi<;tory. But the approach of 
a Roman army on the sideof the Araxes compelled 
the implacable tyrant to srnile and to applaud; and 
tbe toils of Bahram were rewarded with the perr 
mission of encountering a new enemy, by theirskill 
and discipline more formidable than a Scythian 
multitude. Elated by his recent success, he des- 
patched an herald with a bold defiance to the camp 
of the Romans, requesting them to fix a day of 
battle, and to choose whether they w'ould pass the 
river themselves, or allow a free passage to the 
arms pi the great kibg: .^be lieutenant of the em- 
peror B|aurice pre%rred the safer alternative, and 
this Ipcfl circiinjtstance, which wpuld have en- 
Jianced the victory of the Persians, rendered their 
defeat more bloody and their escape more difficult. 

But the loss of his subjects, and the danger of his 
kingdom, were overbalanced in the mind of Hor- 
mouz by the disgrace of his personal enemy; and 
no sooner had Bahram collected and reviewed his 
force^f than he received from a royal messenger 
theinsultihg’ giftof a distaff, a spinning-wheel, and 
a complete suit of female apparel. Obedient to 
the will of his sovereign, he shewed himself to the 
soldiers, in this uniyorthyd^gpise : they resented 
his Jignominy and their own ; a shout of rebellion 
ran through the ranks, and the general accepted 
their oath of fidelity and vows of revenge. A 
second messenger, who had been commanded to 
brmg the rebel in chains. Was trampled under the His lebei- 
feet of an elephant, and manifestbtwere diligently 
circulate4i' exhorting the Persians to assert their 
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CHAP, frecilom against an odious and conteiuptibie ly- 
rant. The defection was rapid and universal : 
his loyal slaves were sacrificed to the public fury ; 
the troojis deserted to the standard of Bahram ; 
and the provinces again saluted the deliverer*ol 
his country. 

is d™Med passes were faithfully guarded, Hor- 

aud iinpri- luoiiz could Only Compute the number of hi.s 
vjiied. euemies by the testimony of a guilty conscience, 
and the daily defection of those who, in the hour 
of his distress, avet^ed theif wrongs, or forgot 
their obligations. He proudly displayed the 
ensigns of royalty; but the city' and palace of 
Modain had already escaped front the hand of 
tlie tyrant. Among the victims of his cruelty, 
Biadoes, a Sassanian prince, had been.cast into 
a dpngetsn ; his ‘fetters yrero IW’olteH the zeal 
and courage of a brother; and he stood before 
the king at the head of those trusty guards who 
had been chosen as the ministers of his confine- 
ment, and perhaps of his death. Alarmed by the 
hasty intrusion and bold reproaches of the captive, 
Hormouz looked round, but in vain, for advdee 
or assistance ; discovered that his strength con- 
sisted in the obedience of others, and patiently 
yielded to the single arm of Bindoes, who dragged 
him froih the throne to the same dungeon in which 
he himself had been so lately confined. At the 
first tumiiit, Cbosro^, the eldest of the sons of 
Hormouz, escaped frpm the city ; fie was per- 
suaded to returnbyrthe pressing and friendlyinvit- 
ation of Bindoes, who promised to seat him on his 
father’s throne, and who expected to reign under 


OF THE ROMAST EIHPIRE, 18.5 

the name of aninexperienceidyouth. In the just chap. 
assurance, that his accompKces could neither for- 
give nor liope to be forgiven, anti that every Per- 
sian might be trusted as the judge and ehfemy of 
the'^yrant, he instituted a public trial without a 
precedent and without a copy in the annals of 
the "East. The son of Nushirvan, who had re- 
quested to plead in his own defence, was intro- 
duced as a criminal into the full assetnhiy df the 
nobles and satraps.** He was heard with decent 
attention as long as he expatiated on the advan- 
tages of order and obedience, the danger of in- 
novati®p|!''«!^«^© inevitable'discbi^’ df those'vvho 
had eoc^r^ed jfeSach other to traha^e bhvthfeir 
lawfiiPahd'-'he!?e^!faiT' s»vereigah'>*-%- a'^thdtic 
appeal to their humanity, he extorted that pity 
which is seldom refused to the fallen fortunes of 
a king; and while they beheld the abject pos- 
ture and squalid appearance of the prisoner, his 
tears, his chains, and the marks of 
str^je^ i^ was impossible to fofget lioW feehtly 
they lad’addrbd the divine splendour of his dia- 
del« and purple. Buf' au angry murmur arose 
in the assembly as soon as he' presumedto vin- 
dicate his conduct, and to applaud the victories 
of his reign; ‘ He* defined the ddties of a kin|:, 
and the Persiatl noblds' listened with a' %iiiile 6f 
contempt; they WefeHted- With indiguatibh when 
he dared to vilify the character of Chosroes; and 
by the indiscreet offer of resigning the sceptre 
to SiK4>Sfefcond of his sons, he shb^cfihed'his own 

^ that Bahram convened tliis assembly and 

pyoclaliibcl iSisIdes f bnt Theophyhct i$f in this instance, more dis* 
tinct and credible. 
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CHAP, condemnation, and sacrificed the life of his inno- 
cent favourite. The mangled bodies of the boy 
and his mother were exposed to the people ; the 
eyes of Hormouz were pierced with a hot needle: 
and the punishment of the father was succeSded 
Elevation by the corouation of his eldest son. Chosroe^ 
Choyroes. had ascended the throne without guilt, amt his 
piety strove to alleviate the misery of the abdi- 
cated monarch ; from the dungeon he removed 
Hormpuz to an apartment of the palace, supplied 
with liberality the consolations of sensual enjoy- 
ment, and patiently endured the furious sallies of 
his resentment and despair. He might despise 
the resentment of a blind and unpopular tyrant, 
but the tiara was trembling on his head, till he 
could subvert the power, or acquire Idie friend- 
ship, of the. great Bahrawi who stffnly denied 
the justice of a revolution, in which himself and 
his soldiers, the true representatives of Persia, 
had never been consulted. The offer of a ge- 
neral amnesty, . and of the second rank in his 
kingdom, was answered by an epistle from Bah- 
rain, friend of the gods, conqueror of men, and 
enemy of tyrants, the satrap of satraps, general 
of the Persian armies, and a prince adorned with 
the title of eleven virtues.® He commands 
Cliosroes, the son of Hormouz, to shun the ex- 
ample and fate of his father, to confine the trait- 
ors who had been released from theiE chains, to 

• Seo the words of Theophylact, L iv, c* T. (pa&$ 

vixrirns itirt(pmr,S9 

! n this, answer, C^hosroes styles himself vn wmi 
0 * * * j-af 'Awwf (the TMas is 

^ f^Tnuine orients! Iwatef. • - 


OF THE HOMAN EMPIRE. 


deposit in some holy place the diadem u liich lie chai% 
had usurped, and to accept from his gracious be- 
nefactor the pardon of his faults and the govern- 
ment of a pronhee. The rebeFmighf not he 
proud, arid the king mo^ assuredly #as hot 
liun\bl6; hut the one was conscious of his strength, 
the other was sensible of his weakness ; and 
even the modest language of his teply still left 
room for treaty and reconciliation. Chbsrocs led 
into the field the slaves of the palace and the po- 
pulace of the capital ; they beheld with terror 
the banners 6f a veteran army; they wer-e en- 
compassed and surprised by the evolutions of the 
general ; and the satraps who had deposed Horr 
mduz, received the punishment of their leVoIt, 
or expiated their first treason by a second and 
more criminal act of disloyalty. The life and 
liberty of Chosroes were saved, bpt he was re- 
duced to the necessity of imploring aid or refuge 
in some foreign land ; and the implacable Bin- 
does, anxious to secure an unquestionable title, 
hastily returned to the palace, and ended, Muth 
a boW-string, the wretched existence of the son Death Qf 
of Nushirvata.^ ■ / ’ ' , ■ ' ' 

While Chosroes despatched the preparations of Chosioee 
his retreat, he deliberated with his remaining 
friends,'* whether he should lurk in the valleys of 

^ Thdophylact (L iv, c. 7 ) imputes the death of Hormoux to bis 
by whose command he was beaten to death with clubs. 1 have 
followed the milder account of Khondemit and Eutychius, and shall 
always be content with the slightest evidence to extenuate the crime 

ofparilcl^. " ^ ■ - ■ ■ ' 'f” 

< tie ba|itle of Pharsalia, the Pampey of l<ncan (1. vhi, 256- ^ 

4SS) holds a siioilar debate, lie was himself 'desirous of seeding the '7* > 

' ’ ’ ■ **ApCMlins I X, 

/ ; .-■'A ' 

■ ■ ' ('■ 
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mount Caucasus, or fly to the tents of the Turks:, 
or solicit the protection of the emperor. The 
long emulation of the successors of Artaxerxes 
anfl Constantine increased his reluctance to ap- 
pear as a suppliant in a rival court; but he 
weighed the forces of the Romans, and prudent- 
ly considered, that the neighbourhood of Syria 
would render his escape more easy and their 
succours more effectual. Attended only by his 
concubines, and a troop of thirty guards, he se- 
cretly departed from the capital, followed the 
banks of the Euphrates, traversed the desert, and 
halted at the distance of ten miles from Circe- 
sium. About the third watch of the night, the 
Roman prefect was informed of his approach, and 
he introduced the royal stranger to the fortress 
at the dawn of day. From thence the king of 
Persia was conducted to the more honourable re- 
sidence of Hierapolis; and Maurice dissembled his 
pride, ami displayed his benevolence, at the recep- 
tion of the letters and ambassadors of the grandson 
of N ushirvan. They humbly represented the vi- 
cissitudes of fortune and the common interest 6f 
princes, exaggerated the ingratitude ofBahram the 
agent of the evil principle, and urged, with spe- 
cious argument, that it was for the advantage of the 
Romans themselves to su])port the two monarchies 
which balance the world, the two great luminaries 
by whose salutmry influence it is vivified andadorn- 

i,.. . ... •- 1 u., 

Fartliians ; but bis companious abhorred the uiiiaatijral aBiauce ; and 
tbe-adverse prejudices might operate as, forcsblj as Chosroes and bii' 
companions, who coutd describe, with the same vehemence, the con- 
tvasf of lavrs, reli'gion^ ‘aud-mlmhers, betweep the East and West* 
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e'd. The anxiety of Chosroes was soon relieved chap. 
by the assurance, that the emperor had espoused 
the cause of justice and royalty; but Maurice 
prudently declined the expence and delay of his 
useless visit to Constantinople- In the name of 
his generous benefactor, a rich diadem was pre- 
sented to the fugitive prince with an inestimable 
gift of jewels and gold ; a powerful army was 
assembled on the frontiers of Syria and Armenia 
under the command of the valiant and faithful 
Narses,’' and this general, of his own nation, and 
his own choice, was directed to pass the Tigris, 
and never to sheath his sword rid he had restor- 
ed Chosroes to the throne of his ancestors. The 
enterprise, however splendid, was less ^duous 
than it might appear. Persia had already re- His return, 
pented of her fatal rashness, which betrayed the 
heir of the house of Sassan to the ambitioirof a re- 
bellious subject ; and the bold refusal of the Magi 
to consecrate his usurpation^; compelled 3a^ram 
to assmpe the sceptre, regardless of the laws and 
prejudices of the nation. The palace was soon dis- 
tracted with conspiracy, the city with tumult, the 
provinces with insurrection ; and the cruel execu- 
tion of the guilty and the suspected, served to ir- 
ritate rather than sididue the public discontent. 

* -In this age there were three warriors of the name of Warses, ttho 
have been often confounded, <Pagi, Critica, tom. ii, p. 64<0).*— 1. A 
|?ersarmeman, the brother of Isaac and Armatius, who, after a sue- 
e«sd*ul action againt Belisarius, deserted from his Persian sovereign, 
and afterwards^ served in the Italian war* . 2* The eunuch who con- 
quered Italy. 3. The restorer of Chosroes, who is celebrated in the 
poem'^f''Cwip|JUS'(L iii, ,as exceteus 'super omnia vertice 

agmina , hafcitu naodestus » * . . morum proMtate placens, tirtute 
'vetendus 5'” cautus* vigilans* &€* ' * . 



190 THte BJEGLINE AXD FALL 

CHAP. No sooner did the grandson of Nushirvan di?- 
play his own and the Roman banners beyond the 
Tigris, than he w'as joined, each day, by the in- 
cre'asing inuititutes of the nobility and people; 
and as he advanced, he received from every ®de 
the grateful offerings of the keys of his cities and 
the heads of Ms enemies. As soon as Blodain 
was freed ffotti the presence of the usurper, the 
loyal inhabitants obeyed the first summons of 
Mebodes at the h^d of only two thousand horse, 
and Chosroes accepted the sacred and precious 
ornaments of the palace as the pledge of their 
truth and a presage of his approaching success. 
After the junction of the imperial troops, which 
Bahram vainly struggled to ppfevent, the contest 
was decided by tw'o battles on the banks of the 

and final Zab, and the cduifiiies of Media. ' The BoMans, 
with the faithful suld^cts of Persia, amounted to 
sixty thousand, while thewhole force of the usurp- 
er did not exceed forty thousand men : the two ge- 
nerals signalized their valour and ability, but the 
victory was finally determined by the prevalence 
of nonibers arid discipline. With the remnant of 
a broken army, Bahram fled towards the eastern 
provinces of the Oxus : the enmity of Persia re- 

Deathof conciled him to the Turks ; but his days were 

Bahraiia* , - _ . ■ , • 

shortened by poison, perhaps the most mcurable 
of poisons; the stings of remorse and despair, and 
the bitter reipembranqe of lost glory. Yet the 
modern Persians still commemorate the exploits 
of Bahram; and someexcellentlaws have prolong- 
ed ile duration of his troribled,, and transitory reign. 

Bestora- testoration of Chosroes was celebrated witii 

tiEon and ■ . - 

.policy of feasts ma executions'; ai^d tbe music of the royal^ 
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banquet was often disturbed by the groans of dy- 
ing or mutilated criminals. A general pardon 
might hav^e diffused comfort and tranquillity 
through a country which had been shaken by the 
late^revolutions ; yet, before the sanguinary tem- 
per ofChosroesis blamed, tve should learn whether 
the Persians had not been accustomed either to 
dread the rigour, or to dispise the weakness, of their 
sovereign. The revolt of Bahrain, and the con- 
spiracy of the satraps, were impartially punished 
by the revenge or justice of the conqueror ; the 
merits of Bindoes himself could not purify his 
hand from the guilt of royal blood ; and the son 
bfHormOuzwas desirous to dssert his own in- 
nocence^ and tb vindicate the .sanctity , of kings. 
During the vigour of the Roman power, several 
princes were seated on the' throne of Persia by 
the arms and the authority of the first Cmsars. 
But their new subjects were soon disgusted with 
the vices or virtues which they had iipbibed in 
a foreign land ; the instability of their dominion 
gave birth to a vulgair observation, that the 
choice of Rome, was solicited and rejected with 
equal ardour by the capricious levity of oriental 
slaves.’ But the glory of Maurice was conspi- 
cuous in the long and fortunate reign of Ms son 
and his ally. A tod of a thousand Romans, who 
continued to guard the person of Chosroes, pro- 

» Experimentis cognitum est barbaros malle Homa petere reges 
quaiB liabere. These experiments are admirably represented in the 
invitation and expulsion of Vonones#. (Annal. ii, 1-3) ; Tiridate^ 
(Anna!, vi, and Bfeherdates, '(Annal -xl, 10;»xii, 10-14-). 

The eye of Tacitus seems to have transpierced the camp of the Ftir- 
ihkms and the, waH:i of the haram* ‘ 
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60X 
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c H A p. claimed Ids confidence in the fidelity of the stran- 
gers ; his gi'owing strength enabled him to dis- 
miss his unpopular aid, but he steadily professed 
the same gratitude and reverence to his adopted 
father; and till the death of Maurice, the p^ace 
and ayiance of the two empires were faithfully 
maintained. Yet the mercenary friendship of the 
Roman prince bad been purchased with costly 
and important gifts : the strong cities of Marty- 
ropolis and Dara were restored, and the Persar- 
menians became the willing subjects of an em- 
pire, whose eastern limit Avas extended, beyond 
the example of former times, as far as the banks 
of the Araxes and the neighbourhood of the Cas- 
pian. A pioHS hope was indulged, that the 
chimch, as well as .the state, might triumph in 
this revolution ; hot if Chosroes had sincerely 
listened to the viw^stiaii bishops, the impression 
was crazed by the zeal and eloquence of the 
Magi if he was armed with philosophic indif- 
ference, he accommodated his belief, or rather 
his professions, to the various ciraimstances of 
ah 42416 ^ sovereign. The inxaginaiy con- 

version of the king of Persia was reduced to a 
local and superstitious veneration for Sergius,* 
one of the saints of Antioch, who heard his pray- 
ers and appeared to him in dreams ; he enrich- 
ed the shrine Avitb offerings of gold and silver, 

* Sergitts and his companion Bacchus, who are said to have tuffercd 
. M the pei^ecntjcm ol Haxlmlans obtained divine honour in 
’ " My,. Constantinople, and the Bast* Thw toiah at B«jAe was 
' for miracles# and that Syrian town acquired the more honcmr- 

’ MtwXf EecleE* tom* p* 491-496*^ 

' Bu^Ier% Saints, voB IBS* 
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and ascribed to this invisible patron, the success chap. 
of his arms, and the pregnancy of Sira, a devout ^ 
Christian, and the best beloved of his wives." 

The beauty of Sira, or Schirin,* her wit, her mu- 
sical talents, are still famous in the history or ra- 
ther in the romances of the East : her own name 
is expressive, in the Persian tongue, of sweet- 
ness and grace ; and the epithet of Parviz al- 
ludes to the charms of her royal lover. Yet Sira 
never shared the passion "which she inspired, and 
the bliss of Chosroes was tortured by a jealous 
doubt, that while he possessed her person, she had 
bestowed her affections on a meaner favourite.^ 

“ Evagrius, <1. vi, c. TKeophylact,: <!.'¥* c. 13, 14), have 

preserved the original letters of Chosroes, written in Greek, signed 
tvitii his own hand, and afterwards inscribed on crosses and tables of 
gold, which were deposited in the church of Serglopolis* They had 
been sent to the bishop of Antioch, as primate of Syria. 

* The Greeks only describe her as a Roman by birth, a Christian 
by religion ; but she is represented as the daughter of the emperoi’ 

Maurice in the Persian and Turkish Romances, which celebrate the 
love of Khosrou for Schirlii, of Schirin for Ferhad, the most heautifui 
youth of the East. B’Herbelot, Biblioth. Orient, p. 789, 997, 998. 

y The w'hoie series of the tyranny of Hormouz, the revolt of 
.Bahrain, and the flight and restoration of Chosroes, is related by two 
eon temporary Greeks^more condsely by Evagrius, (1. vi, c. 16, 17* 

IS, iD)--^and most diffusely by Theophylact Siniocatta, (1. iii, c. 6- 
18; I. iv, c. l-iO ; I. v, c. 1-15) f succeeding compilers, Zonoras: 
and Cedrenus, can only transcribe and abridge. The Christian Arabs, 

Eutychius, (Annul, tom. ii, p. 300-208), and Abulpharagiiis, (Dy- 
nast. ]). 96-98), appear to have consulted some particular memoirs* 

Tha great Persian historians of ;the xvth century, I^Iirkhond and 
Ehondemir, are only known to me by the imperfect . extracts of 
Shikard, (Tarikh, p. 150-155); Texeira, or rather Stevens, (Hist* 
of Persia, p. 1S3-18G) ; a Turkish MS. translated by the Abbe 
Fourmont, (Hist, de FAcademie des Inscriptions, tom. vii, p- 335- 
33k)» stud dUierbelot, (aux mots, Mormouz^ p. 457-459; Bahram, 
p. 174; Khosrou Parviz, p. 996). Were' I perfectly satisfied of 
their authority, I could wish these oriental materials had been ruori=5 
•copious. • . ,• " • • . . ■ ■ 
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While the majesty of the Roman name wa? 
revived in the East, the prospect of Europe is 
less pleasing and less glorious. By the depart- 
ure of the Lombards, and the ruin of the Ge- 
pidic, the balance of power was destroyed 'on 
the Danube ; and the Avars spread their per- 
manent dominion from the foot of the Alps to 
the sea-coast of the Euxine. The reign of Baian 
is the brightest era of their monarchy; their 
cliagan, who occupied the rustic palace of At- 
tila, appears to have imitated his character and 
policy but as the same scenes were repeated 
in a smaller circle, a minute representation of 
the copy would be devoid of the greatness and 
novelty of the original. The pride of the second 
Justin, of Tiberius, and Maurice, was hum- 
bled by a proud barbarian, more prompt to in- 
flict, than exposed to suffer, the injuries of war; 
and as often as Asia was threatened by the Per- 
sian arms, Europe was oppressed by the dan- 
gerous inroads, or costly friendship, of the A- 
vars. When the Roman envoys approached the 
presence of the cliagan, they were commanded 
to wait at the door of his tent, till, at the end 
perhaps of ten or twelve days, he condescended 


“ A general idea vC tin: pride and power ot' the t-hagan may be 
taken from Menander, (Excerpt. Legal, p. IIT, &e.), and Theophy- 
iact, (!, i, c. 3; I. vii, c. 15), whose eight books are much more ho™ 
nonrable to the Avar than to the Roman prince. The predecessors 
Baian had tasted the liberality of Rome, and /ic survived the reign 
of Maurice, (Buat. Hist, des Peiiples Barbares, tom. xl, p. 54.5). The 
ehagan who invaded Italy A. D. 611, (Muratori^ Annali, v, 
p. 305), w'as then juvenili a?tate florentem, (Faul Warnefrid, de 
Ge.st. Langobard. 1. v, c, 3S), the son, perhaps, or the grandson., r*:" 
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to admit them. If the substance or the style of 
their message was offensive to his ear, he in- 
sulted, with a real or affected fury, their own 
dignity, and that of their prince ; their baggage 
wa>& plundered, and their lives were only saved 
by the promise of a richer present and a more 
respectful address. But his sacred ambassadors 
enjoyed and abused an unbounded license in the 
midst of Constantinople : they urged, with im- 
portunate clamours, the increase of tribute, or 
the restitution of captives and deserters ; and 
the majesty of the empire was almost equally 
degraded by a base compliance, or by the false 
and fearful excuses, wdth which they eluded such 
insolent demands. The chagan had never seen 
an elephant ; and his curiosity was excited by 
the strange, and perhaps fabulous, portrait of 
that wonderful animal. At his command, one 
of the largest elephants of the imperial stables 
was equipped with stately caparisons, and con- 
ducted by a numerous train to the royal village in 
the plains of Hungary. He surveyed the e- 
normous beast with surprise, with disgust, and 
possibly wdth terror ; and smiled at the vain in- 
dustry of the Romans, ■vvho, in search of such 
useless rarities, could explore the limits of the 
land and sea. He washed, at the expence of the 
emperor, to repose in a golden bed. The wealth 
of Constantinople, and the skilful diligence of 
her artists, were instantly devoted to the gra- 
tification of his caprice ; but when the work 
was finished, he rejected with scorn a present so 

o2 
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unworthy the majesty of a great king.^ These 
were tlse casual sallies of his pride, but the ava- 
rice of the diagan was a more steady and tract- 
able passion; a rich and regular supply of silk 
apparel, furniture, and plate, introduced therju- 
diments of art and luxury among the tents of the 
Scythians ; their appetite was stimulated by the 
pepper and cinnamon of India the annual sub- 
sidy or tribute was raised from fourscore to one 
hundred and twenty thousand pieces of gold; 
and after each hostile interruption, the payment 
of the arrears, with exorbitant interest, was al- 
ways made the first condition of the new treaty. 
In the language of a barbarian without guile, 
the prince of the Avars affected to complain of 
the insincerity of the Greeks,” yet he was not 
inferior to the ntost civilized nations in the re- 
finements of dissimulation and perfidy. As the 
successor of the Lombards, the chagan asserted 
his claim to the important city of Sirmium,the an- 
cient bulwark of the Illyrian provinces.'^ The 
plains of the lower Hungary were covered with 


^ Thcophylact, I. i, c. 5, C. 

^ Even in the field, the chagan delighted in the use of the.sc aroma- 
tics. He solicited as a gift, Ivhxas and received 

xaenstv vt steti vav Theophyiact, !. vii, c. 

13. The Furopeans of the ruder ages consumed more spices in their 
meat and drink than is compatible with the delicacy of a raodcrn 
palace. Vive Previse des Francois, tom. ii, p. 162, 163* 

« Thcophylact, 1. vi, c. 6 ; 1, vii, c. 15. The Greek historian 
confesses the truth and justice of his reproach. 

Menander (in Excerpt. Legat, p. 126-132, 174 ', 175 ) describes 
the perjury of Baian and the surrender of Sirmium. ’We have lost his 
account of the siege, which is commended by Theophyiact, ],■ I, c. 3, 
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the Avar horse, and a fleet of large boats was built 
in the Hercynian wood, to descend the Danube, 
and to transport into the Save the materials of a 
bridge. But as the strong garrison of Singidu- 
nuln, which commanded the conflux of the two 
rivers, might have stopped their passage and baf- 
fled his designs, he dispelled their apprehensions 
by a solemn oath, that his views were not hos- 
tile to the empire. He swore by his sword, the 
symbol of the god of war, that he did not, as 
the enemy of Rome, construct a bridge upon the 
Save. “ If I violate my oath,” pursued the in- 
trepid Baian, “ may I myself, and the last of my 
“ nation, perish by the sword ! may tlie heavens, 
“ and fire, the deity of the heavens, fall upoii our 
“ heads ! may the forests and mountains bury us 
“ in their ruins ! and the Save returning, against 
“ the laws of nature, to his source, overwhelm 
“ us in his angry waters !” After this barbarous 
imprecation, he calmly inquired, what oath was 
most sacred and venerable among the Christians, 
what guilt of perjury it was most dangerous to 
incur. The bishop of Singidunum presented the 
gospel, which the chagan received with devout 
reverence. “ I swear,” said he, “ by the God 
’• who has spoken in this holy book, that I have 
neither falsehood on my tongue, nor treachery 
“ in my heart.” As soon as he rose from his 
knees, he accelerated the labour of the bridge, 
and despatched an envoy to proclaim what he no 
longer wished to conceal. “ Inform the emper- 
“ or,” said the perfidious Baian, “ that Sirmiiun 
“ is invested on every side. Advise his prudence 

oS 
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“ to withdraw the citizens and their eftects, and 
“ to resign a city which it is now impossible to 
“ relieve or defend.” Without the hope of re- 
lief, the defence of Sirmium was prolonged above 
three years: the walls were still untouched ; But 
famine w^as inclosed within the walls, till a mer- 
ciful capitulation allowed the escape of the naked 
and hungry inhabitants, Singidunum, at the 
distance of fifty miles, experienced a more cruel 
fate: the buildings were razed, and the vanquish- 
ed people was Condemned to servitude and exile. 
Yet the ruins of Sirmium are no longer visible; 
the advantageous situation of Singidunum soon 
attracted a new colony of Sclavonians, and the 
conflux of the Save and Danube is still guarded 
by the fortifications of Belgrade, or the White 
City, so often and so obstinately disptited by the 
Christian and Yurkish arras.' From Belgrade 
to the walls of Constantinople a line may be 
measured of six hundred miles: that line was 
marked wdth flames and with blood ; the horses 
,of the Avars were alternately bathed in the Eux- 
ine and the Adriatic; and the Roman pontiff, 
alarmed by the approach of a more savage ene- 
my,^ wms reduced to cherish the Lombards as 

^ See d’Anvilie, In, the Memoires de !*Aead. des Inscriptionsj tom* 
xxviii, p. 412-443. The Sclavonic name of Belgrade is mentioned in 
the xth century by Constantine Porphyrogenitus ; the appelia» 

tion of Alba Gnsca is used by the B'ranks in the beginningof the Ixtii-, 
(p. 414). 

^ Baron, Annal. Eccles# A, D. 600, i. Paul 'Waniefrid (L 
c, SS) relates their irruption into Friuli, and (c. 39) the captivity 
of his ancestors, about A. D. 632. The Sdavi traversed the Hadri" 
atic, cum multitudine naviuiUj and made a descent in the territory of 
lihpontuiBi (c. 4T), 
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fche protectors of Italy. The despair of a cap- 
tive, whom his country refused to ransom, dis- 
closed to the Avars the invention and practice 
of military engines f but in the first attempts, 
tliey were rudely framed and awkwardly ma- 
naged ; and the resistance of Diocletianopolis 
and Beraea, of Philippopolis and Adrianople, soon 
exhausted the skill and patience of the besieg- 
ers. The warfare of Baian wms that of a Tar- 
tar, yet his mind was susceptible of a humane 
and generous sentiment ; he spared Anchialus, 
W'hose salutary waters had restored the health 
of the best beloved of his wives ; and the Ro- 
mans confess, that their starving army was fed 
and disrnissed by the liberality of a foe. His 
empire extended over Hungary, Poland, and 
Prussia, from the mouth of the Danube to that 
of the Oder and his new subjects were divid- 
ed and transplanted by the jealous policy of the 
conqueror.* The eastern regions of Germany, 
which had been left vacant by the emigration of 
the Vandals, were replenished with Sclavonian 
colonists ; the same tribes are discovered in the 

s Even the heiepolis, or movetihle turret. Theoph;yJact, I. ii, 16, 
IT. ■' ■ , , 

'ilie arms and alliances of the chagan reached to the neighbour- 
hood of a tvestern sea, fifteen months journey from Constantinople. 
The emperor Maurice conversed with some itinerant harperK from that 
remote country, and only seems to have mistaken a trade for a na- 
tion. Tlieophylact, 1. vi, c. 2. 

^ This is one of the most probable and luminous conjectures of the 
learned Count deBuat, (Hist, des Peuples Barbares, tom. xi, p. 

368). The Tzechi and Serbi are found together near mount Catica- 
.-,as, in lllyricum, and on the Lower Elbe. Even the wildest trudi. 
l iQiiS uf the Bohenuans, &c. afford some colour to his byputUeifis. 
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CHAP, neig’hbourliood of the Adriatic and of the Baltic, 
XLVf. name of Baian himself, the Illyrian 

cities of Neyss and Lissa are again found in the 
heart of Silesia. In the disposition both of his 
tpoops and provinces, the chagan exposed tlie 
vassals, whose lives he disregarded,'" to the first 
assault; and the swords of the enemy were blii'nt-- 
ed before they encountered the native valour of 
the Aval’s. 

Will's of Persian alliance restored the troops of the 

against the East to thc defence of Europe ; and Maurice, who 
had supported ten years the insolence of thc 
chagan, declared his resolution to march in per- 
son against the barbarians. In the space of tAvo 
centuries, none of the successors of Theodosius 
had appeared in the field, their lives were su- 
pinely spent in t|ie palace of Constantinople ; 
and the Greeks could no longer understand, 
that the name of emperor, in its primitive sense, 
denoted the chief of the armies of the republic. 
The martial ardour of Maurice was opposed by 
the grave flattery of the senate, the timid su- 
perstition of the patriarch, and the tears of the 
empress Constantiiia; and they all conjured him 
to devolve on some meaner general the fatigues 
and perils of a Scythian campaign. Deaf to their 
advice and entreaty, the emperor boldly ad- 
vanced' seven miles from the capital; the sacred 

^ See Fredegariusjj in the HistoriAns of France, toxn. ii, p. 4S% 
Baian did not conceal his proud insensibility, pn vamras (not voimres,^ 
according to a foolish emendation) <Tr, m zal ixvpt.- 

Seet/a:<ret> ipLttt y% jtij? fytncrB-ott 

^ See the inarch and return of Maurice, in Theophyiact, L v, c. 
|6 ; L vi, c. 1, 3. If he were writer ©f taste or genius, we might 

suspect 
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ensign of the cross was displayed in the front, 
and Maurice, reviewed with conscious pride, tlie 
arms and numbers of the veterans who had 
fought and conquered beyond the Tigris. An- 
chklus was the last term of his progress by sea 
and land; he solicited, without success, a inij’a- 
culous answer to his nocturnal prayers ; his mind 
was confounded by the death of a favourite horse, 
the encounter of a wild boar, a storm of wind and 
rain, and the birth of a monstrous child ; and he 
forgot that the best of omens is to unsheath our 
sword in the defence of our country.™ Under the 
pretence of receiving the ambassadors of Persia, 
the emperor returned to Constantinople, exchan- 
ged the thoughts of war for those of devotion, 
and disappointed the public hope, by his absence 
and the choice of his lieutenants. The blind 
partiality of fraternal love might excuse the pro- 
motion of his brother Peter, who fled with equal 
disgracefromthebarbariansjfrorahisown soldiers, 
and from the inhabitants 'of a Roman city. That 
city, if we may credit the resemblance of name 
and character, was the famous Azimimtium,” 
which had alone repelled the tempest of Attila. 

suspect him of an elegant irony s but Theophylact is surely bann* 
less. 

^ , Iliad, xii, 

This noble verse, which unites the spirit of an hero with the reason 
of a sage, may prove that Homer was in, evesy light superior to his 
age and country. 

** Thcophylact, I. vii, c. S. On the evidence of this fact, which had 
not occurred to my memory, the candid reader will correct and excuse 
a note in the vith volume of this history, p. 63, which hastens the de- 
cay of Asimiis, or Azimuiitium . another century of patriotism and va- 
lour Is cheaply purchased by such a confession. 
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Tlie example of her warlike youth was propa- 
gated to succeeding generations ; and they ob- 
tained, from the first or the second Justin, an 
honourable privilege, that their valour should be 
always reserved for the defence of their na^ve 
country. The brother of Maurice attempted to 
violate this privilege, and to mingle a patriot 
band with the mercenaries of his camp; they 
retired to the church, he was not awed by the 
sanctity of the place ; the people rose in their 
cause, the gates were shut, the ramparts were 
manned ; and the cowardice of Peter was found 
equal to his arrogance and injustice. ' The mili- 
tary fame of Coramentiolus® is the object of sa- 
tire or comedy Srather than of serious history, 
since he was even deficient in the vile and vulgar 
qualification of personal courage. His solemn 
councils, strange evolutions, and secret orders, 
always supplied an apology for flight or delay. 
If he marched against the enemy, the pleasant 
valleys of mount Hcemus opposed an insuperable 
barrier ; but in his retreat, he explored, with feai- 
less curiosity, the most difficult and obsolete 
paths, which had almost escaped the memory of 
the oldest native. The only blood which he lost 
was drawn, in a real or affected malady, by the 
lancet of a surgeon ; and his health, which felt 
with exquisite sensibility the approach of the bar- 
barians, was uniformly restored by the repose and 
safety of the winter season. A prince who could 
promote and support this unworthy favourite, 

® See the shameful conduct of Commerjtiolus, in Theophylact? 1. iii. 
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must derive no glory from the accidental merit chap. 
of his colleague Priscus.** In five successive 
battles, which seem to have been conducted with . 
skill and resolution, seventeen thousand two 
hiftidred barbarians were made prisoners : near 
sixty thousand, ^vith four sons of the chagan, 
were slain : the . Roman general surprised a 
peaceful district of the GepidsOj who slept under 
the protection of the Avars; and his last tro- 
phies were erected on the banks of the Danube 
and the Teyss. Since the death of Trajan, the 
arms of the empire had not penetrated so deeply 
into the old Dacia : yet the success of Priscus was 
transient and barren; and he was soon recalled, 
by the apprehension, that Baian, wuth dauntless 
spirit and recruited forces. Was preparing to a- 
venge his defeat under the W'alls of Constantin- 
ople.'* 

The theory of war was not more familiar to the state of 
camps of Caesar and Trajan, than to those of Jus- * 

tinian and Maurice.'' The iron of Tuscany or 
Pontus still received the keenest temper from the 
skill of the Byzantine workmen. The magazines 
%vere plentifully stored with every species of of- 

^ See the exjiloits of PrLscus, h vnl, c. 2, 3. 

** The general detail of the ■war against the Avars, may be traced 
in the first, second, sixth, seventh, and eighth books of the History of 
the emperor Maurice, by Theophylact Simocatta. As he xvrote in 
the reign of Heraclius, he had no temptation to flattery but his want 
of judgment renders him diffuse in trifles and con<;*i.sc in the most in- 
teresting facts. 

* Maurice himself composed xii books on the military art, which 
are still extant, and have been published (Upsal, 1664) by John 
Scheffer at the end of the Tactics of Arrian, (Fabricius, Bibliot. Grisjca, 

1. iv, c. 8, tom iii, p. 278), wlio promises to speak more fully of hU 
work in Its proper place. 
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fensive and defensive arms. In the coustructioa 
and use of ships, engines, and fortifications, the 
barbarians admired the superior ingenuity of a 
people whom they so often vanquished in the 
field. The science of tactics, the order, evolu- 
tions, and stratagems of antiquity, was tran- 
scribed and studied in the books of the Greeks 
and Romans. But the solitude or degeneracy 
of the provinces could no longer supply a race 
of men to handle those weapons, to guard those 
walls, to navigate those ships, and to reduce the 
theory of war into bold and successful practice. 
The genius of Beiisarius and Narses had been 
formed without a master, and expired without a 
disciple. Neither honour, nor patriotism, nor 
generous superstition, could animate the lifeless 
bodies of slaves and strangers, who had succeed- 
ed to the honours of the legions : it was in the 
camp alone that the emperor should have exercis- 
ed a despotic command; it was only in the camps 
that his authority was disobeyed and insulted : he 
appeased and inflamed with gold the licentious- 
ness of the troops ; but their vices were inherent, 
their victories were accidental, and their costiv 
maintenance exhausted the substance of a state 
which they were unable to defend. After a long 
and pernicious indulgence, the cure of this inve^ 
terate evil was undertaken by Maurice ; but the 
rash attempt, which drew destruction on his own 
head, tended only to aggravate the disease. A re- 
former should be exempt from the suspicion of in- 
terest, and he must possess the confidence and es- 
teem of those whom he proposes to reclaim. The 
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troops of Maurice might listen to the voice of a CH 
%uctorious leader; they disdained the admonitions 
of statesmen and sophists, and when they receiv- their dis- 
ed an edict which deducted from their pay the 
price of their arms and clothing, they execrated 
the avarice of a prince insensible of the dangers 
and fatigues from which he had escaped. The 
camps both of Asia andEuropewere agitatedwith 
frequent and furious seditions;' the enraged sol- 
diers of Edessa pursimd, with reproaches, with 
threats, with wounds, their trembling generals : 
they overturned the statues of thb emperor, cast 
stones against the miraculous image of Christ, 
and either rejected the yoke of all civil and mili- 
tary laws, or instituted a dangerous model of vo- 
luntary subordination. The monarch, ahvays^dis- 
tant, and often deceived, was incapable of yield- 
ing or persisting according to the exigence of the 
moment. But tl^e fear of a general revolt in- 
duced him too readily to 'accept any act of valour, 
or any expression of loyalty, as an atonement for 
the popular offence ; the new reform was abolish- 
ed as hastily as it had been announced, and the 
troops, instead of punishment and restraint, were 
agreeably surprised by a gracious proclamation 
of immunities and rewards. But the soldiers ac- 
cepted without gratitude the tardy and reluctant * 
gifts of the emperor ; their insolence was elated 
by the discovery of his weakness and their own 
strength ; and their mutual hatred was inflamed 
beyond the desire of forgiveness or the hope of 

* See the mutinies under the reign of Maurice, in Theophylact, 
h iii, c. I. vl, c. T, 8, 10; c. 1 ; i. vili, o. ^ - 
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CHAP, reconciliation. The historians of the times adopt 
vulgar suspicion, that Maurice conspired to 
destroy the troops whom he had laboured to re- 
form; tlie misconduct and favmur of Commen- 
tiolas are imputed to this malevolent design; smd 
every age must condemn the inhumanity or ava- 
rice* of a prince, who, by the trifling ransom of 
six thousand pieces of gold, might have prevent- 
ed the massacre of twelve thousand prisoners in 
and rebel- the Iiaiids of the cliagan. , In the just fervour of 
indignation, an order was signified to the army 
of the Danube, that they should spare the ma- 
gazines of the province, and establish their win- 
ter-quarters in the hostile country of the Avars. 
The measure of their grievances was full : they 
pronounced Maurice unworthy to reign, expel- 
led or slaughtered his faithful adherents, and, 

• under the command of Phocas, a simple cen- 

turion, returned by hasty mai'ches to the neigh- 
Eiectioii of bourhood of Constantinople. After a Ions' series 

Phocas '■ .".JT' , , O' 

A. D. 602, of legal succession, the military disorders of the 
,)titobcr. century were again I'evived ; yet such was 

the novelty of the enterprise, that the insurgents 
were awed by their own rashness. They hesi- 
tated to invest their favourite with the vacant 
{•urple ; and while they rejected all treaty with 
- j\Iaurice himself, they held a friendly correspond- 
eace with his son Theodosius, and with Ger- 

^ Tlieophylact and Theophanes scein ignorant of the confl|nracy 
and avarice of Maurice. These charges, so unfavourable to the me- 
inory of that emperor, are first mentioned by the autlior of the Pas« 
chai Chronicle, (p. 379, 380) 5 from whence Zonaras (torn, ii, 1 . jtiv, 
p. 77, 78) has transcribed them. Cedrenus (p. 399) has followed an- 
other computation of the ransom. 
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mantis, the father-in-law of the royal youth. So ciixvp. 
obscure had been the former condition of Pho- 
cas, that the emperor was ignorant of the name 
and character of his rival : but as soon as he learn- 
ed,*that the centurion, though bold in sedition, 
vras timid in the face of danger, “ Alas!” cried 
the desponding prince, “ if he is a coward, he will 
“ surely be a murderer.” 

Yet if Constantinople had been firm and faith- Revolt oi‘ 
ml, the murderer might havespent hisfury against 
the walls; and the rebel army v/ould have been 
gradually consumed or reconciled by the prudence 
of the emperor. In the games of the circus, which 
he repeated with unusual pomp, Maurice disguis- 
ed, with smiles of confidence^ the anxiety of his 
heart, condescended to solicit the applause of the 
factions, and flattered their pride by accepting 
from their respective tribunes a list of nine hun- 
dred blues and fifteen hundred gree?i^, whom he 
affected to esteem as the solid pillars of his throne. 

Their treacherous or languid support betrayed his 
weakness and hastened his fall; the green facticn 
were the secret accomplices of the rebels, and the; 
blues recommended lenity and moderation in ;i 
contest with their Roman brethren. The rigul 
and parsimonious virtues of Maurice had long 
since alienated the hearts of his subjects : as lie 
walked barefoot in a religious procession, he was 
rudely assaulted with stones, and his guards were 
compelled to present their iron-maces in the de- 
fence of his person. A fanatic monk ran through 
the streets with a drawn sword, denouncing 
against him the wrath and the .sentence of God ; 
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find a vile plebeian, who represented Ms counte- 
nance and apparel, was seated on an ass, and 
pursued by the imprecations of the multitude.” 
The emperor suspected the popularity of Ger- 
raauus -with the soldiers and citizens ; he feafed, 
he threatened, but he delayed to strike ; the pa- 
trician fled to the sanctuary of the church ; the 
people rose in his defence, the walls were desert- 
ed by tlie guards, and the lawless city was aban- 
doned to the flames and rapine of a nocturnal tu- 
mult. In a small bark, the unfortunate Maurice, 
wdth his wife and nine children, escaped to the 
Asiatic shore ; but the violence of the wind com- 
pelled him to land at the church of St. Autono- 
mus,’' nearChalcedon,from whence he despatched 
Theodosius, his eldest son, to implore the grati- 
tude and friendship of the Persian monarch. For 
himself, he refused to fly : his body was tortured 
with sciatic pains,^ his mind was enfeebled by 

In their clamours against Maurice, the people of Constantinople 
branded him with the name of Marcionite or Marcionist ; a heresy, 
(snys Theophlact. 1. •viii, C. 9), nvo; m K..rc£ 

Did they only cast out a vague reproach — or had t!ie 
emperor really listened to some obscure teacher of those ancient 
Gnostics ? 

^ The church of St. Autdnomus (whom I have not the honour to 
?;now) was 150 stadia from Constantino])Ie, (Theopliylact, h viO, c- 9> 
The port of Eutropius, where I'.laurice and his children were mur- 
dered, is described by Gyllius, (do Bosphoro Thracio, 1. iii, t% 3 : 1 ), as 
otie of the two harbours of Chaiccdon. 

f The inhabitants of Constantinople vrere generally subject tr? 
the viJiTw ; and Theophylact insinuates, (L viii, c. 9), that if 

it wei’e consistent w'ith the rules of history, he could assign the 
medical cause. Yet such a digression would not have been more 
impertinent than his inquiry (J. vii, c. 16, 17) into the annual inun- 
dations, of the Nile, and ail the opinion? of the Greek philosopliers on 
that subject.' ‘ ■ ’ . 
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I superstition; he patiently awaited the event of the chap. 

revolution, and addressed a fervent and public 
prayer to the Almighty, that the punishment of his 
sins might be inflicted in this world rather than 
in*^ future life. After the abdication of Maurice, 
the two factions disputed thechoiceof anemperor; 
but the favourite of the blues was rejected by the 
jealousy of their antagonists, and Germanus him- 
I self w'as hurried along by the crowds, who rushed 

to the palace of Hebdomon, seven miles from the 
j city, to adore the majesty of Phocas the centu- 

i rion. A modest wish of resigning the purple to 

the rank and merit of Germanus was opposed by 
his resolution, more obstinate and equally sincere: 
the senate and clergy obeyed his summons, and as 
soon as the patriarch was assured of his orthodox 
belief, he consecrated the successful usurper in the 
church of St. John the Baptist. On the third day, 
amidst the acclamations of a thoughtless people, 

Phocas made his public entry in a chariot drawn 
by four white horses: the revolt of the troops was 
I rewarded by a lavish donative, and the new sover- 

i eign, after visiting the palace, beheld from his 

throne the games of the hippodrome. In a dis- 
I pute of precedency between the two factions, his 

partial judgment inclined in favour of the greens. 

“ Remember that Maurice is still alive,” re- 
sounded from the opposite side ; and the indiscreet 
clamour of the blues admonished and stimulated 
the cruelty of the tyrant. The ministers of death 
were despatched to Chalcedon: they dragged the 
i emperor from his sanctuary ; and the five sons of 

I Maurice were successively murdered before th^ 

VOL. yiii. p 
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eyes of their agonizing parent. At each stroke 
which be felt in his heart, he found strength to 
rehearse a pious ejaculation. — “Thou art just, O 
“ Lord ! and they judgments are righteous.” And 
such, in the last moments, was his rigid attaCh- 
’ mcnt to truth and justice, that he revealed to the 
soldiers the pious falsehood of a nurse who pre- 
sented her own child in the place of a royal in- 
fant.^ The tragic scene was finally closed by the 
execution of the emperor himself, in the twentieth 
year of his reign, and the sixty-third of his age. 
The bodies of the father and his five sons were cast 
into the sea, their heads were exposed at Constan- 
tinople to the insults or pity of the multitude, and 
it was not till some signs of putrefaction had 
appeared, that Phocas connived at the private 
burial of these venerable remains. In that grave, 
the faults and errors of Maurice were kindly in- 
terred. His fate alone was remembered ; and at 
the end of twenty years, in the recital of the 
history of Theophylact, the mournful tale was 
interrupted by the tears of the audience." 

Such tears must have flowed in secret, and such 
compassion would have been criminal, under tlie 

® From this generous attempt, Corneiile ha !5 deduced the intrl** 
cate web of ins tragedy of Htradiust which reqaires more than one 
representation to be ckai iy understood, (Corneiiie de Voltaire, tom. 
V, p. 300) ; and w-hich, after an interval of some years, is said to have 
puj?s]ed the author himself, (Anecdotes Dramaiiques, tom. i, p, 
422). 

® The revolt of Fhoeas and death of Maurice are told by Thcophy- 
lact Simocatta, (I. viiS, c. 7^1,2); the Paschal Chronicle, (p. 370, 
3S0) ; Theophanes, (Chronograph- p. 238-244); ZoiKiras,, (tom. Yu 
L xlVj p. 77-80), and Cedrenws, p. 309-404}* 
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reign of Pliocas, who was peaceably aclcnowledg- chap. 
ed in the provinces of the East and West. The 
images of the emperor and his wife Leontia were a. d. eio, 
exposed in the Lateran to the veneration of the 
clergy and senate of Rome, and afterwards de- 
posited in the palace of the Caesars, between those 
of Constantine and Theodosius. As a subject 
and a Christian, it was the duty of Gregory to 
acquiesce in the established government, but the 
joyful applause with which he salutes the fortune 
of the assassin, lias sullied with indelible disgrace 
the character of the saint. The successor of the 
apostles might have inculcated with decent firm- 
ness the guilt of blood, and the necessity of re- 
pentance: he is content to celebrate the deli- 
verance of the people and the fall of the oppress- 
or ; to I'ejoice that the piety and benignity of 
Phocas have been raised by Providence to the 
imperial throne ; to pray that his hands may be 
strengthened against all his enemies ; and to ex- 
press a wish, perhaps a prophecy, that, after a 
long and triumphant reign, he may be transfer- 
red from a temporal to an everlasting kingdom.® 

I have already traced the steps of a revolution 
so pleasing, in Gregory’s opinion, both to heaven 
and earth ; and Phocas does not appear less 
hateful in the exercise than in the acquisition of 

^ Gregor. 1, xi, epist. 3S, indict, vi. Benignitatem vestrse pictatis 
ad imperiale fastfgiaia pervenisse gaudemus. . Laetentiir cosli et ex- 
ultet terra, et de vestris benignis actibus universe reipublicasi j5opuliis 
nunc usque vehenienter afHictus hilarcscat, &c. This base flattery, 
the topic of prote.stant invective, is justly censured by the philosopher 
Bayie, (Dictionaire Critique, Gregoire I, Not. H. tom. ii, p. 597, 

598). Cardinal Baronius justifles the pope at the expence of the 
I'ailen emperor. 

R 2 
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CHAP, pofler. The pencil of an impartial historian lias 
delineated the portrait of a monster his dimi- 
His eba- luitive and deformed person, the closeness of his 
shaggy eye-brows, his red hair, his beardless chin, 
and his cheek disfigured and discoloured by a M- 
midable scar. Ignorant of letters, of laws, and 
even of arms, he indulged in the supreme rank a 
more ample privilege of lust and drunkenness, 
find his brutal pleasures were either injurious to 
his subjects or disgraceful to himself. Without 
assuming the office of a prince, he renounced 
tlie profession of a soldier; and the reign of 
Phocas afflicted Europe with ignominious peace, 
and Asia with desolating war. His savage tem- 
per was inflamed by passion, hardened by fear, 
exasperated by resistance or reproach. The 
flight of Theodosius to the Persian court bad 
been iptercepted by a rapid pursuit, or a ^de- 
ceitful message : he was beheaded at Nice, and 
the last hours of tl»e young prince were soothed 
by the comforts of religion and the conscious- 
ness of innocence. Yet his phantom disturbed 
tlie repose of the usurper : a whisper was circu- 
lated through the East, that the son of Maurice 
w'as still alive : the people expected their aven- 
ger, and the widow and daughters of the late 
emperor would have adopted as their son and 
brother the vilest of mankind. In the massacre of 
the imperial family/ the mercy, or rather the 

* The images of Phocas were destroyed^ but even the xiiaiice of 
his enemies would sufe one copy of such a portrait or caricature 
( Cedrenus, p. 404) to escape the flames. 

** The fiimily pf Maurice is represented by Ilucange, (Familise 
j.antinse^ p. 106, lOf,, i08>: Ms eldest son Theodosius had been 
, ■ frowned 
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discretion, of Pliocas, had spared these unhappy chap. 
females, and they were decently confined to a 
private house. But the spirit of the empress 
Constantina, stili mindful of her father, her hus- 
btlind, and her sons, aspired to freedom and re- 
venge. At the dead of night, she escaped to 
the sanctuary of St. Sophia ; but her tears, and 
the gold of her associate Germ anus, were insuf- 
ficient to provoke an insurrection. Her life was 
forfeited to revenge, and even to justice : but 
the patriarch obtained and pledged an oath for 
her safety ; a monastery was allotted for her pri- 
son, and the widow of Mauiide accepted and a- 
bused the lenity of his ass^sint The discovery 
or the suspicion of a second conspiracy, dissolved 
the engagements and rekindled the fury of Pho- 
cas. A matron who commanded the respect 
and pity of mankind, the daughter, wife, and 
mother of emperors, was tortured like the vilest 
malefactor, to force a confession of her designs 
and associates ; and the empress Constantina, 
with her three innocent daughters, was behead- 
ed at Chalcedon, on the same ground which had 

“ ranny. 

been stained with the blood of her husband and 
five sons. After such an example, it would he su- 
perfluous to enumerate the names and sufferings 
of meaner victims- Their condemnation was sel- 
dom preceded by the forms of trial, and their 
punishment was embittered by the refinements of 
cruelty : their eyes were pierced, their tongues 

crowned emperor when he was no more than four years and a half 

oId» and he is ahva}'‘s joined with his father in the salutatinns of Gre- 
gory. With the Christian daughters, Ana^itaria and TheoetestOa I am 
siirprised to find the pagan name of Cleojiatra. 

P § 
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CHAP, were torn from the root, tJie hands and feet were 
amputated; some expired under the lash, others 
in the flames, others again were transfixed witii 
arrows ; and a simple speedy death was mercy 
which they could rarely obtain. The hippodronfc, 
the sacred asylum of the pleasures and the liberty 
of the Romans, was polluted with heads and 
limbs and mangled bodies ; and the companions 
of Phocas were the most sensible, that neither his 
favour, nor their services, could protect them 
from a tyrant, the worthy rival of the Caligulas 
and Domitians of the first age of tlie empire.” 

Sid toth daughter of Phocas, his only child, was given 
A. D. 610, in marriage to the patrician Crispus,*^ and the 
Oetobei i. images of the bride and bridegroom were in- 
discreetly placed in the circus, by the side of the 
emperor. The father must desire that his posterity 
should inherit the fruit of his crimes, but the 
monarch wms offended by this premature' and 
popular association : the tribunes of the green 
faction, who accused the officious error of their 
sculptors, were condemned to instant death : their 
lives were granted to theprayersof tiiepeople; but 
Crispus mightreasonably doubt whether a jealous 
usurper could forget and pardon his involuntary 

® Some of the cruelties of Phocas are marhed by Tbeophylact, 1. viilj, 
c. 13, 14, 15. George of Pisidia, the poet of Heraclius, styles him 
(Bell. Avaricum, p. 46 ; Rome* 1777) o xan, 

The latter epithet is just — ^but the corrupter of life 
was easily vanquished. 

^ Jn the writers, and in the copies of those writers, there is such 
hesitation between the names of Priacus and €rupu$s (Ducange, Fam. 
Byzant, p. Ill), that I have been tempted to identify the son-in-law 
of Phocas ’^ith tite hero five .times victorious over the Avars. 
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i'oinpetition. The green faction was alienated 
by the ingratitude of Phocas and the loss of their 
privileges; ejery province of the empire was rijie 
for rebellion ; and Heraclius, exarch of Africa, 
persisted above two years in. refusing al] tribute 
and obedience to t^e centurion who disgraced the 
throne of Constantinople. By the secret emis- 
saries of Crispus and the senate, the independent 
exarch was solicited to save and to goveiTi his 
country : but his ambition wms chilled by age, 
and he resigned the dangerous enterprise to his 
son Heraclius, and to Nicetas, the son of Gre- 
gory his friend and Met tenant,; The powers of 
Africa were armed by the two adyenturous 
youths ; they agreed that the one should navigate 
the fleet from Carthage to Constantinople, that; 
the other should lead an army through Egypt 
and Asia, and that the imperial purple should be 
the reward of diligence and success. A faint ru- 
mour of their undertaking was conveyed to the 
ears of Phocas, and the wife and mother of the 
younger Heraclius were secured as the hostages 
of his faith : but the treacherous ai t of Crispus 
extenuated the distant peril, the means of de- 
fence w’ere neglected or delayed, and the tyrant 
supinely slept till the African navy cast anchor 
in the Hellespont. Their standard was joined 
at Abidus by the fugitives and exiles w ho. thirst- 
ed for revenge ; the ships of Heraclius, whose 
lofty masts were adorned with the holy symbols of 
religion/ steered their triumphant course through 

S' According to Theophanes, and UMm Cedreriiis 

adds an tifiovec which 'Heraclius bore as a banner 

the jSrst e.ipeditiorn See George Fisid. Aqroas I, 140. The 

, piannff.ictUJT 
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CHAP, the Propontis ; and Phocas beheld front the 
windows of the palace, his approaching and in- 
evitable fate. The green faction was tempted, by 
gifts and promises, to oppose a feeble and fruitless 
resistance to the landing of the Africans; biit 
the people, and even the guards, were determined 
by the well-timed defection of Crispiis ; and the 
tyrant was seized by a private enemy, wh.o bold- 
ly invaded the solitude of the palace. Stripped 
of the diadem and purple, clothed in a vile habit, 
and loaded with chains, *he was transported in 
a small boat to the imperial galley of HeracUus, 
w'ho reproached him with the crimes of his abo- 
minable reign. Wilt thou govern better?” were 
the last words of the despair of Phocas. After 
suffering each variety of insult and torture, his 
head was severed from his body, the mangled 
trunk was «^st into the flames, and the same 
treatment was inflicted on the statues of the vain 
usurper, and the seditipus |banner of the green 
faction. The voice of the clergy, the senate, and 
the people^ invited Heraclius to ascend tlie 
throne which he had purified from guilt and ig- 
nominy ; after some graceful hesitation he yieid- 
iieign of ed to ^thcir entreaties. His coronation was ac- 
A.^Dr 6 io, companied by that of his wife Eudoxia ; and 
642 their posterity, till the fourth generation, con- 
Keb. 11. tinued to reign over the empire of the East. 
The voyage of Heraclius had been easy and 
prosperous, th'e tedious march of Nicetas was 
not accomplished before the decision of the con- 

manufacture seems to have flourished ; hut Foggini, the Roman edit- 
or, 26 )f is at logs to ,jietcrmme whether this picture was an orl^ 
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test : !)iit he submitted without a murmur to the ch ap. 
fortune of his friend, and bis laudable intentiohs 
were rewarded with an equestrian statue, and a 
daughter of the emperor. It was more difficult 
totrust the fidelity of Crispus, whose recent ser?- 
ices were recompensed by the command of the 
Cappadocian army. His arrogance soon pro- 
voked, and seemed to excuse^ the ingratitude of 
his new sovereign. In the presence of the se- 
nate, the son-in-law of Phocas was condemned ' 
to embrace the monastic life ; and the sentence 
was justified by thq weighty observation of 
Heraclias," that! the maw who had , betrayed 
his - father^- could neven - he faithful* to Ms 
friend.** ^ 

Even after his death the republio was afflicted Cho*roo» 
by the crimes of Phocas, which armed with a thl^^an 
pious cause the most formidable of her enemies. 
According to the friendly and equal forms of the &«. 
Byzantine and Persian courts, he announced bis 
exaltation to the throne; and his ambassador 
Inlius, who had presented him with the heads of 
Maurice and his sons, was the best qualified to 
describe the circumstances of the tragic scene.’ 

However it mi^ht be varnished by fiction or so- 

\ See the tyranny of Phocas and the elevation of HeracHus, in 
Chron. Paschal, p- 38Q-S83 ; Theophanes, p. 24S-250 ; Kicephoru?, 
p. 3^7 ; Cedrenus, p. 40'i~407 ; Zonaras, tom. ii, I. xlv, p. 80-8^. 

s Theophylact, 1. viii, c. 15. The life of Maurice was composed 
about the year 628, (1. viii, c. 13), by Theophylact Simocatta, ex-pre- 
fect, a native oi Kgypt. Photius, who gives an ample extract of the 
work, <Cod. Ixv, p. 81^100), gently reproves the affectation and alle* 
gory of the style. His preface is a dialogue between Philosophy and 
■ History s' th«^ seat themselves under, a plane-tree* and the latter 
touches her lyre. . - 
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CHAF. pliistry, Chosroes turned with horror from the 
assassin, imprisoned the pretended envoy, dis- 
claimed the usurper, and declared himself the 
avenger of his father and benefactor. The sen- 
timents of grief and resentment which humaifity 
would feel, and honour would dictate, promoted, 
on this occasion, the interest of the Persian king; 
and his interest was powerfully magnified by the 
national and religious prejudices of the Bfagi and 
satraps. In a strain of artful adulation, which 
assumed the language of freedom, they presum- 
ed to censure the excess of his gratitude and 
friendsliip for the Greeks ; a nation with whom 
it was dangerous to conclude either peace or al- 
liance ; whose superstition was devoid of truth 
and justice, and who must be incapable of any 
virtue, since they could perpetrate the most atro- 
cious of crimes, the impious murder of their so- 
vereign.*^ Forthecrimeof an ambitious centurion, 
the nation which he oppressed was chastised with 
the calamities pf war ; and the same calamities, 
at the end of twenty years, were retaliated andre- 
doubled on the heads of the Persians.* The ge- 

^ Christianis nee pactiun esse, nec ficlem ncc foedos .... quod si 
lUIa ilHs fides fuisset, regem suiim non oeddissen fc. Eutjeh. Annale.s, 
tom. ij, p. Sll, vers. Pocock, 

i We must now, for some ages, take our leave of contemporary histo- 
rians, and descend, if it be a descent, from the affectation of rhetoric to 
therude simplicity of chronicles and abridgments. Those of Theophanes, 
^Chronograph, p. ^44'-2T!9) and Kicephorus, (p. 3-16), supply a re- 
gular, but imperfect, series of the Persian war ; and for any addition- 
al facts I quote my special authorities. Theophanes, a courtier who 
became a monk, was bom A. B. 748 ; Nkepherus, patriarch of Con- 
stantinople, who died A. B. BWy was somewhat younger : they both 
suffered in the cause of images^ Hanklus de icriptorlbus Byzantipis^ 
p. 200-246. \ ‘ * 
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neral who had restored Chosroes to the throae chap. 
still commanded in the East ; and the name of 
Narses was the formidable sound with which the 
Assyrian mothers were aceustomed to terrify 
thffir infants. It is not improbable, that a native 
subject of Persia should encourage his master and 
his ’friend to deliver and possess the provinces of 
Asia. It is still more probable, that Chosroes 
should animate his troops by the assurance that 
the sword which they dreaded the most would 
remain in its scabbard, or be drawn in their fa- 
vour. The hero could not depend op the faith 
of a tyrant ; and the tyrant was conscious how 
little he deserved the obedience of an hero: Nar- 
ses was I'eraoved from his military command ; he 
reared an independent standard at Hierapolis in 
Syria : he was betrayed by fallacious promises, 
and burnt alive in the market-place of Constan- 
tinople. Deprived of the only chief whom they 
could fear or esteem, the bands which he had led 
to victory were twice broken by the cavalry, 
trampled by the elephants, and pierced by the ar- 
rows of the barbarians; and a great number of the 
captives were beheaded on the field of battle by the 
sentence of the victor, who might justly condemn 
these seditious mercenariesas the authors or accom- 
plices of the death of Maurice. Under the reign 
of Phocas, the fortifications of Merdin, Dara, 

Amida, andEdessa,weresuccessivelybesieged, re- , 
duced, and destroyed, by the Persian monarch: he 
passed the Euphrates, occupied the Syrian cities, Syria, 
Hierapolis, Chalchis, and Berrhasa or Aleppo, and ’ 

soon encompassed the walls of Antioch with his 
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irresistible arms. The rapid tide of success dis- 
closes the decay of the empire, the incapacity of 
Phocas, and the disaffection of his subjects ; and 
Chosroes provided a decent apology for their sub- 
mission or revolt, by an impostor who attended 
his camp, as the son of Maurice™ and the lawful 
heir of the monarchy. 

The first intelligence from the East which 
Heraclius received," was that of the loss of An- 
tioch ; but the aged metropolis, so often over- 
turned ’by earthquakes and pillaged by the ene- 
my, could supply but a small and languid stream 
of treasure and blood. The Persians were equal- 
ly successful and more fortunate in the sack of 
Caesarea, the capital of Cappadocia ; and as they 
advanced beyond the ramparts of the frontier, 
the boundary of ancient war, they found a less 
obstinate resistance and a more plentiful harvest. 
The pleasant vale of Daihascus has been adorned 
in every age with a royal city : her obscure feli- 
city has hitherto escaped the historian of tlie 
Roman empire : but Chosroes reposed his troops 
in the paradise of Damascus liefore he ascended 


The Persian historians have been themselves deceived ; but Theo« 
phanes (p. 2-14) accuses Chosroes of the fraud and falsehood ; and 
Eutychius believes (Annal. torn, ii, p. 211) that the son of Mauricci, 
who was saved from the assassins, lived and died a monk on mount 
■'■Sinai. 

” Eutychius dates all the losses of the empire under the reign of 
Phocas, an error which saves the honour of Heraclius, whom he brings' 
not from Carthage, but Salonica, with a fleet laden with vegetables for 
the relief of Constantinople, (Annal. tom. it, p. 223, 224). The other 
Christians of the East, Barhebrasus, (apud Asseman, Bibliothec. Orien- 
tal. tom. iii, p. 412, 413), Eimacin, (Hist. Saracen, p. 13-16), Abu!** 
pharagius, (Dynast, p. 98* 99), are more sincere and accurate. The 
years of the Persian war are disposed in the chronology of Pagb 
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the hills of Libanus, or in?;ajded the cities of the chap. 
Phoenician coast. The conquest of Jerusalem," 
which had been meditated by Nusjanryan, wasofPaies- 
achieved by the zeal and avarice of his grand- e™’. 
SOI?; the ruin of the proudest monument of 
Christianity was vehemently urged by the into- 
lerant spirit of the Magi ; and he could inlist, 
for this holy warfare, an army of six and twenty 
thousand Jevys, whose furious bigotry might com- 
pensate, in some degree, for the want of valour 
and discipline. After the reduction of Galilee, 
and the region beyond the Jordan, whose resist- 
ance appears to haye delayed thfe fate of the ca- 
pital, Jerusalem itself was taken by assault. The 
sepulchre of Christ, and the stqtely cliurches of 
Helena and Constantine, were consumed, or at 
least damaged, by the flames ; the devout offer- 
ings of three hundred years were rifled in one sa- 
crilegious day; the patriarch Zachariah, and the 
trm cross, were transported into Persia ; and the 
massacre of ninety thousand Christians is imput- 
ed to the Jews and Arabs who swelled the dis- 
order of the Persian march. The fugitives of Pa- 
lestine were entertained at Alexandria by the cha- 
rity of John the archbishop, who is distinguished 
among a crowd of saints by the epithet of alms- 
giver:'^ and the revenues of the church, with a 

" Oil the conquest of Jerusalem, an event so intcrestmg to the church, 
see the Annals of Eutychius, (torn, ii, p* S12.-^S23), and the lamenta- 
tions of the monk Antiochus, (apud Baronium, Annul. Eccles. A. D- 
014s lG-20), whose one hundred and. twenty-nine homilies are 

5 till extant, if what no one reads may be said to be extant. 

1* The life of this worthy saint is composed by lAJontius, a contom- 
pomry bi$hop ; and f lind in 8aromiis,> {Annal. Eceles. A. D. blO, 
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CHAP, treasure of three hundred thousand pounds, were 
restored to the true proprietors, the poor of every 
country and every denomination. But Egypt it- 
self, the only province which had been exempt, 
since the time of Diocletian, from foreign and*do- 
mestic war, was again subdued by the successors 
if 616 Cyrus. Pelusium, the key of that impervious 
’ country, was surprised by the cavalry of the Per- 
sians : they passed, with impunity, the innumer- 
able channels of the Deltas and explored the long 
valley of the Nile, from the pyramids of Mem- 
phis to the confines of ^ithiopia. Alexandria 
might have been relieved by a naval force, but 
the archbishop and the prefect embarked for 
Cyprus ; and Chosroes entered the second city 
of the empire, which still preserved a wealthy 
remnant of industry and commerce.' His west- 
ern trophy was erected, hot on the walls of Car- 
thage,** but in the neighlmurhood of Tripoli ; the 
Greek colonies of Cyrene were finally extirpated; 
and the conqueror, treading in the footsteps of 
Alexander, returned in triumph through the 
ai Asia sauds of the Lybian desert. In the first cam- 
A. b. 616, paign, another army advanced from the Euphra- 
tes to the Thracian Bosphorus ; Chalcedon sur- 
rendered after a long siege, and a Persian camp 
was maintained above tea years in the presence 
of Constantinople. The sea-coast of Pontus, 

i0» &c )5 and Fl-eurv, (tom suilkient extracts of 

this edifying work* ■ 

^ The error of Baronins, and many others who have carried tlie anias 
of Ciiosroes to Carthage instead of Chalcedon, is founded on the near 
of the Greek wordis and in the text 

of Theoplianes, &c. which, have been sometimes confounded by tnin** 
scrlbers and sometimes 'by critics* ij 
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the city of Ancyra, and the isle of Rhodes,. are chap. 
enumerated among the last conquests of the great 
king; and if Chosroes had possessed any mari- 
time power, his boundless ambition would have 
spfead slavery and desolation over the provinces 
of Europe. 

From the long disputed banks of the Tigris and 
Euphrates, the reign of the grandson of Nushir- nificsnce. 
van was suddenly extended to the Hellespont 
and the Nile, the ancient limits of the Persian 
monarchy. But the provinces, which had been 
fashioned by the habits of six hundred years to 
the virtues and vices of the Roman government, 
supported with reluctance the yoke of the bar- 
barians. The idea of a republic was kept alive 
by the institutions, or at least by the writings, 
of the Greeks and Romans, and the subjects of 
Heraclius had been educated to pronounce the 
words of liberty and law. But it has always been 
the pride and policy of oriental princes, to dis- 
play the titles and attributcsof their omnipotence ; 
to upbraid a nation of slaves with tlieir true name 
and abject condition, and to enforce, by cmel and 
insolent threats, the rigour of their absolute com- 
mands. The Christians of the East were scan- 
dalized by the worship of fire, and the impious 
doctrine of the two principles : the Magi were 
not less intolerant than the bishops, and tiie mar- 
tyrdom of some native Persians, who had desert- 
ed the religion of Zoroaster, was conceived to 

* The genuine acts of St* Aimstasius, arc 'pubHslicd in those of t!is 
tiifli general eouncii, from whence- Batoaius, (Anna!. Bjcclss. A. D, 

627), and Butler, (Lives £>f tbe Saints, vol. i, p. 2'i2-24S), 
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CHAP, bfetlic prelude of a fierce and general persecu- 
tkwi. By the oppressive laws of Justinian, the 
adversaries of the chttreh were made the enemies 
of the state} the alliance of the Jewsj Nesto- 
rians, and JacoWtes, -had contributed to the suc- 
cess of Chostoesi and his partial favour to the 
sectaries provoked the hatred and fears of the 
catholic clergy. Conscious of their fear and ha- 
tred, the Persian conqueror governed Ms new 
subjects with %n iron sceptre ; and as if he sus- 
pects 'the ■staMli^^rf Ms dO'tOM^ifhe, «sha«ist- 
ed their wealth by exorbitant tributes and li- 
centious rapine, despoiled or demolished the tem- 
ples of the East) and transported to his heredita- 
ry realms the gold, the silver, the precious mar- 
bles, the. M’ts, and the artists <d’ the Asiatic cities. 
In.r;the.;obsewre pi^fBi.^^^'thei'paiawitiea’M'' .the 
e*hpire,t4tiS'noteasy tO'ditern iafefignreiOf Ohos- 
roes himself, to separate his actions from those of 
his lieutenants,, or to ascertaia his personal merit 
in the general blazer of glory hnd magnificence. 
Hd enjoyed wilii ostentation the fruits of victory, 
and frequently retired from the hardships of war 
to the luxury of the palace. But in the space of 
twenty-four years,.he was deterred b)' superstition 
or rfcsen tment from approaching the gates of Ctesi 
phon : and his favourite residence of Arfeinita, or 
Bastagerd, was situate beyond the Tigris, about 

have taken theSf The holy martyr 4es€rted from the Per*, 

shm to the Roman army^ became a monk at Jerusalem ^ and insulted 
■.worship of the ■.Magi,, which' was then’ established at Ccesarea in 

» Abal|)hatag5a^ p._ 9^* Hist. Saracen, p, 1 i. 
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sixty miles to the iiortk of the capital.* The chap. 
adjacent pastures were covered witii flocks and 
herds: the paradise or park was replenished with 
pheasants, peacocks, ostriches, roebucks, and wild 
boars, and the noble game of lions aird tigers was 
sometimes turned loose for the bolder pleasures 
ofthechace. Nine hundred and sixty elephants 
were maintained for the use or splendour of the 
great king : his tents and baggage were carried 
into the field by twelve thousand great camels 
and eight thousand of a smaller size and the 
royal stables were filled with six thousand mules 
and horses, among w’hom the names of Shehdiz 
and Barid are renoi^med for their speed or beauty. 

Six thousand guards successively mounted before 
the palace-gate ; the service of the interior a- 
partments was performed by twelve thousand 
slaves, and in the number of tl;ree thousand vir- 
gins, the fairest of Asia, some happy concubine 
might console her master for the age or the indif- 
ference of Sira. The various treasures of gold, sil- 
ver, gems, silk, and aromatics, were deposited in 
an hundred subterraneous vaults; and the cham- 
ber Badaverd denoted the accidental gift of the 
winds which had wafted the spoils of Heraclius 
into one of the Syrian harbours of his rival. The 
voice of flattery, and perhaps of fiction, is not 

D’Anville, Hem. de PAcademie des InscripUons, tom, xxKii> 
af)8-5?L 

" The difference between the tw^o races consists in one or two 
hnmps; the dromedary has only one; the size of the proper camel 
is larger ; the country he comes from, Turkestan or Bactriana ; the 
dromedary is confined to Arabia and Africa. Buffon, Hist. Xatur- 
elio, tom* xi, p. A.C. Aristot. Hist. Animal, tom. i, I. xi? c. I ; 
torn, ii, p. 185, 

VlII. ■■ ■ - ■ 
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ashamed to compute the thirty thousand rich 
hangings that adorned the walls, the forty thou- 
sand columns of silver, or more probably of marr 
ble, and plated wood, that supported the roof; 
and the thousand globes of gold suspended*’ in 
the dome, to imitate the motions of the planets 
and the constellations of the zodiac.’" While 
the Persian monarch contemplated the wonders 
of his art and power, he received an epistle from 
an obscure citizen of Mecca, inviting him to ac- 
knowledge Mahomet as the apostle of God. 
He rejected the invitation, and tore the epistle. 
“ It is thus,” exclaimed the Arabian prophet, 
“ that God will tear the kingdom, and reject 
“ the supplications, of Chosroes.”^ Placed on 
the verge of the two great empires of the East, 
Mahomet observed with secret joy the progress 
of their mutual destruction ; and in the midst 
of the Persian triumphs, he ventured to fore- 
tel, that before many years should elapse, vicr 
tory would again return to the banners of the 
Romans.^ 

. * Theoplianes, Chronograph, p. 2C3. D’Herbelot, Bibliothcque Ori- 
entale, p. 997. The GrcekH describe the decay, the Persians the 
splendour, of Dastagerd ; but the former speak from the modest wit- 
nes.s of the eye, the latter from the vague report of the ear. 

f The historians of .]\fahomet, Abuifeda, {in Vit. Mohammed, p. 
S'?, 93), and G.agnier, (Vie de Mahomet, tom. ii, p. 247), date this 
embassy in the viltli year of tlie Hegira, which commences A. D. 

May U. Their chronology is erroneous, since Chosroes died ni 
the month of February of the same year, (Fagi, Critica, tom. h, p. 
779). The count de BoulajnviUiers (Vie de Mahomed, p. 327, 3285 
]^)laces this embassy about A. D. 615, soon after the cor.quest of FaK-; -* 
tine. Yet Mahoinet tvould scarce. I}’ have vent iii C'd so soon on so bf.ki 
a step. 

* Ses»tbe xxxth _ copter of the Koran, imitic-d the. Creels, Our 
tmisIutoi'SUe, 331}, fairly states this eor.« 
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At Hie time wiien this prediction is said to have c h ae. 
been delivered, no propheG}” could be more dis- 
tantfrom its accomplishment, since the firsttwelve Distress of 
years of Heraclius announced the approaching 
dissolution of the empire. If the motives of Chos- 622. ' 
roes had been pure and honourable, he must liave 
ended the quan-el with the death of Phocas, and 
he v,'ouId have embraced, as his best ally, the 
fortunate African who had so geuerouslj’' aveng- 
ed the injuries of his benefactor Maurice. The 
prosecution of the war revealed the true charac- 
ter of the barbarian ; and the suppliant embas- 
sies of Heraclius to beseech his clemency, that 
be would spare the innocent, accept a tribute, 
and give peace to the world, were rejected with 
contemptuous silence or insolent menace. Syria, 

Egypt, and the provinces of Asia, were subdued 
by the Persian arms, while Europe, from the 
confines ©f Istria to the long wall of Thrace, %vas 
oppressed by the Avars, Unsatiated with the Wood 
and rapine of the Italian war, Tlieyhad coolly 
massacred their male eaptiTOs in the sacred field 
of Paunohia ; the women and children weire re- 
duced to servitude, and the noblest virgins were 
abandoned to the promiscuous lust of the. bar- 
barians. The amorous matron who opened the 
gates of Friuli passed a short night in the arms 
of her royal lover; the next evening, Romilda 
%vas condemned to the embraces of twelve Avars, 
and the third day the Lombard princess v/as im- 

j.ccture, gucKS, wager, of Mahomet; but Boulaimviljiers, (p. 32S« 

341'), with wicked intentions, labours to establish this evidentpro- 
p'hecy of a future event, which must, in Jiis opinion, emharias-s 
Christian polemics. 

qS 
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paled in the sight of the camp, while the clj^igaia 
observed with a cruel smile, that such a husband 
was the fit recompence of her lewdness and per- 
fidy By these impkoahle enemies, Heraclius, 
pn either side, v.'as insulted and besieged; and the 
Koman empire was reduced to the walls of Con- 
stantinople, with the remnant of Greece, Italy, 
and Africa, and some maritime cities, from Tyre 
to Trebizond, of the Asiatic coast. After the 
loss of Egypt, the capital was afflicted by famine 
and pestilence ; and the emperor, incapable of 
resistance, and hopeless of relief, had resolved to 
transfer his person and government to the more 
secure residence of Carthage. His ships were 
already laden with the treasures of the palace, 
but his flight w^as arrested by the patriarch, 
who arnied the powers of religion in the de- 
fence of his country, led Heraclius to the altar 
of St. Sophia, and extorted a solemn oath, that 
he would live and die with the people whom God 
had intrusted to his care. The chagan was en- 
camped in the plains of Thrace, but he dissem- 
bled his perfidious designs, and solicited an in- 
terview with the emperor near the town of Hera- 
clca. Tlieir reconciliation was celebrated with 
equestrian games; the senate and people in their 
.gayest apparel resorted to the festival of peace, 
and the Avars beheld, with envy and desire, the 
spectacle of Boman luxury. On a sudden, the 
hippodrome was encompassed by the Scythian ca- 
valry, who had pressed their secret and noctiirna! 

“ Paui Warn^frkl, 'de Cestxs Lahgofcardorum# 1 rr^ c, 38, 42, ' 
fiitorij Annali d’ltaHa^ tom. v, p. 305, &c. 
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march : the tremendous sound of the chagan’s chap. 
whip gave the signal of the assaults and Heraclius, , 

wrapping his diadem round his arm, was saved, 
with extreme hazard, by the fleetness of his horse. 

S6 rapid was the pursuit,that the Avars almost en- 
tered the golden gate of Constantinople with the 
flying crowds but, the plunder of the suburbs 
rewarded their treason, and they transported be- 
yond the Danube, two hundred and seventy thou- 
sand captives. On the shore of Chalcedon, the 
emperor held a safer conference with a more ho- 
nourable foe, who, before Heraclius descended 
from his galley, saluted wdth reverence and pity 
the majesty of the purple. The friendly offer of 
Sain the Persian general, to conduct an embassy 
to the presence of the great king, was accepted 
with the M'armest gratitude, and the prayer for 
pardon and peace was humbly presented by the 
pretorian prefect, the prefect of the city, and one 
of the first ecclesiastics of the patriarchal church.® 

But the lieutenant of Chosroes had fatally mis- 
taken the intentions of his master. “ It was not 
“ an embassy,” said the tyrant of Asia, “ it was 
" the person of Heraclius, bound in chains, that 
“ he should have brought to the foot of iny throne. 

“ I Avill never give peace to the emperor of Rome 

^ The PasL'bai Chronicle, whicii sometimes introduces fragments' 
of lustory into a barren list of names and dates, gives the best account 
of the treason of the Avars, 389,* 390^ The number of captives is 
added by NicephoriiSi 

® Some original pieces, such a.s the speech or letter of the Eornah 
ambassadors, <p. 386-388), liheuise constitute the merit of the Pas-' 
chu! Chronicle, %viiich was composed, perhaps at Alexandria, under 
the reign of Heraclius^ 

a-s 
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CHAP. “ till he lias abjured his crucified God, aad eni- 
'*■ braced the worship of the suu.” Sain was flay- 
ed alive, accordmg'to the mhnman practice of his- 
country; and the separate and rigorous confine- 
ment of the ainbassad'oj’S, violated the laws of nS.- 
tion& and the faith of tm express stipulation. Yet 
the experience of six years at length persuaded 
the Persian monarch to renounce the conquest of 
Constantinople, and to specify the annual tribute 
or ransom of the Roman empire : a thousand ta- 
lents of gold, a thousand talents of silver, a thou- 
sand silk robes, a thousand horses, and a thousand 
virgins. Heraclius subscribed these ignominious 
terms, but the time and space which he obtained 
to collect such treasures from the poverty of the 
East, was industriously employed in the prepar- 
ations of a bold and desperate attack. 
ntiou^Xr characters ccaispicuous in- history, that 

wai, of Heraclius is one of the most extraordinary 
''* ■ and inconsistent^ In the first and last years of 
a long reign, the emperor appeaj’s to be the 
/hive of sloth, of pleasure, or of superstition, the 
« areless and impotent spectator of the public ca- 
lamities. But the kmguid mists of the morning 
and evening are separated by the brightness of 
the meridian sun r the Arcadius of th-e pakcej 
arose the Caesar of the camp ; and the honour 
of Rome and Heraclius was gloriously retrieved 
by tlie exploits and trophies of six adventurous 
l aiupaig'us. It w'as the duty of the Byzantine 
iiistorians to have revealed the causes of his 
slumber and vigilance. At this distance we can 
TF.ly conjecture, that he was endowed with more 
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personal courage than political resolution; tliRt chap. 
he was detained by the charms, and perhaps the 
arts, of his niece Martina, with whom, after the 
death of Eudocia, he contracted an incestuous 
Hifirriage s'* and that he yielded to the base advice 
of tlie counsellors, who urged as a fundamental 
law, that the life of the emperor should never be 
exposed in the field.® Perhaps he was awakened 
by the last insolent demand of the Persian con- 
queror ; but at the moment when Heraclius as- 
sumed the spirit of an hero, the only hopes of the 
Romans were drawn from the vicissitudes of for- 
tune, which might threaten the proud prosperity 
of Chosroes, and must be favourable to those who 
had attained the lowest period of depression/ To 
provide for the expences of war, was the first care 
of the emperor ; and for the purpose of collecting 
the tribute, he was allow^ed to solicit the benevo- 
lence of the eastern provinces. But the revenue 

^ Nicepbcrus, (p. 10, 'll), who brands this marriage with the natnes- 
of ixhcrf/.ov and is happy to observe, that of two sons, its incest- 

uous fruit, the elder was marked by providence with a stiff neck, the 
younger with the loss of hearing. 

^ George of Fisidia, (Acroas. i, 112*-125, p. 5), who states the 
opinions, acquits the pusillanimows counsellors of any sinister view's« 

Would he have exposed the proiid and contemJ)tLious admonition of 
Crispus? vh. (ias‘i2.a itpaffnt x.ci^rsit7,i^icK7ix,vuv zoti 

^ Ei rxg g<T’ az^ov ivt^tcxs 

ZiT^pzXfciVizs Xiymnr uz ttrftixorclit 
Kurr^a} TO ev zmzois 

Avri^^&tpaiS Sfi, See* 

George Pisid. Acroas. i, 51, p. 4., 

The Orientals are not leiss fond of remarking this strange vicUsitude; 
and I remember some story of Khosrew Parvjx, not very unlike the 
ring of Folycrate^ of ' ' • 
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110 longer flowed in the usual channels ; the credit 
of an arbitrary prince is annihilated by his powers 
and the courage of Heracli us was first displayed 
in daring to borrow the consecrated wealth of 
churches, under the solemn vow of restoring, with 
usury, -whatever he had been compelled to em- 
ploy in the service of religion and of the empire, 
The clergy themselves appear to have sympa- 
thised with the public distress, and the discreet 
patriarch of Alexandria, without admitting the 
precedent of sacrilege, assisted his sovereign by 
the miraculous or seasonable revelation of a secret 
treasure.® Of the soldiers who had conspired 
with Phocas, only two were found to have sur- 
vived the stroke of time and of the barbarians 
the loss, even of these seditious veterans, was 
imperfectly supplied by the new levies of Ilera- 
dius, and the gold of the sanctuary united in 
the same camp, the names, and arms, and lan- 
guages, of the East aad West. He would have 
been content with the neutrality of the Avars ; 
and his friendly entreaty that tlte chagan -would 
act, not as the enemy but as the guardian of the 
empire, was accompanied with a more persuasive 
donative of two hundred thousand pieces of gold. 

s Baronins gravely relates this discover ^or rather transmutat-ion,. 
of barrels, not of honey, but of gold, (Annul. Eedes. A. D. o20, 

3, A&tc,). l"et the loan was arbitrary, since it was collected by soldiers, 
who were ordered to leave the patriarch of Alexandria no more than, 
one hundred pounds of gold. Nicephorus, (p. II), two himdred years- 
afterwards, speaks with ill humour of this contribution, which the 
dmreh of Coustantmople might still feel. 

^ Thcophylact Simocatta, 1. viii, c, 13. This circumstance need 
not excite our surprise. The muster-roll of a regiment, even in time 
of peacev is renewed in less than tw^enty or twenty«five years,. 
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Two days after the festival of Easter, the empe,r- chaf. 
or, exchanging his purple for the simple garb of 
a penitent and warrior,^ gave the signal of his 
departure. To the faith of the people Heraclius 
reoemraended his children; the civil and military 
powers were vested in the most deserving hands, 
and the discretion of the patriarch and senate 
was authorized to save or surrender the city, if 
they should he oppressed in his absence by the 
superior forces of the enemy. 

The neighbouring heights of Chalcsdon were expc- 
covered with tents and arms : but if the new le- HencHus 
vies of Heraclius had been rashly led to the at- 
tack, the victory of the Persians in the sight of a. b. 622 . 
Constantinople might have been the last day of 
tlie Roman empire. As imprudent would it 
have been to advance into the provinces of Asia, 
leaving their innumerable cavalry to intercept 
his convoys, and continually to bang on the las- 
situde and disorder of his rear. But the Greeks 
were still masters of the sea ; a fleet of galleys, 
transports, and storeships, was assemlded in the 
harbour ; the barbarians consented to embark ; 
a steady wind carx'ied them through the Helles- 
pont; the western andsoutliern coast of Asia Mi- 
nor lay on their left hand; the spirit of their chief 
was first displayed in a storm ; and even the eu~ 
michs of his train were excited to suffer and to 
work by the example of their master. He land- 
ed his troops on the confines of Syria and Cili- 
cia, in the gulph of Scanderoon, where the coast 

He changed hisptirjdvi for iflack buskins, and dyed them red in 
the blood of the Persians, (Georg, PEid, Acroas. iii, 11'8. 12,^, 

the Notc^: oC Fogginij p.. F.oh 
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CHAT. siLddenly turns to the south and hfs discern- 
XLVi. expressed in the choice of this import- 

ant post.* From all sides, the scattered garri- 
sons of the maritime cities and the mountains 
might repair with speed and safety to liis im- 
perial standard. The natural fortifications oi 
Cilicia protected, and even concealed, the camp 
of Heracllus, which was pitched near Jssus, on 
the same ground where Alexander had vanquish- 
ed the host of Darius. The angle which the 
emperor occupied, was deeply indented into a 
vast semicircle of the Asiatic, Armenian, and 
Syrian provinces ; and to whatsoever point of the 
circumference he should direct his attack, it was 
easy for him to dissemble his own motions, and 
to prevent those of the enemy. In the camp of 
Issus, the Roman general reformed the sloth and 
disoi’der of the veterans, and educated the new: 
recruits in the knowledge and practice of mili- 

^ George of Fisidia (Acroas. ii, 10, p. S) ha.'=? fixed this important 
point of the Syrian and CUician gates. They arc elegantly described 
by Xenophon, who marched through them a thousand year.*?: Iteforo. 
A narrow pass of three stadia between steep high rocks t'rA.'Sw- 

vcx,i) and the Mediterranean, was closed at each end by strong gates, 
impregnable to the land, {:afc(.ft7Jtiv ax. m accessible by sea, (.Ana- 
basis, 1. j, p. 3d, 36, with Hutchinson’s Geographical Dissertation, p. 
vi>. The gates were thirty-five parasangs, or leagues, fi cm Tarsus, 
(Anabasis, L i, p. 33, 34), and eight or ten from Antioch, (compare 
•Uinerra-. Wesseling, p. 580, 581 ; S'chultens, Index Geograph, ad 
calcem Vit. Saladin. p. 9 ; Voyage en Turc|,uie et en Ferse, par M, 
Otter, tom. i, p. 78, 79). 

^ Heracllus might write to a friend in the modest words of Cicero^ 
Cakra habuimus ea ipsa quoD contra Barium habuerat apud Is-* 
sum Alexander, imperator baud pauio melior quara aut tu ant ego.” 
Ad Atticiim, v, 20. Issus, a rich and flourishing city in the time of 
Xenophon, was ruined by the prosperity of Alexandria or S'caridaroon, 
on the other side of the bay. 
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tary virtue. Unfolding the miraculous image of 
Christ, he urged them to revenge the holy altars 
which had been profaned by the ^t'orshippers of 
fire ; addressing them by the endearing appelia- 
tidhs of sons and brethren, he deplored the pub- 
lic and private wrongs of the republic. The sub- 
jects of a monarch were persuaded that they fought 
in the cause of freedom ; and a similiar enthusi- 
asm was communicated to the foreign mercena- 
ries, who must have viewed with equal indiffer- 
ence the interest of Rome and of Persia. Uera- 
ciius himself, with the skill and patience of a cen- 
turion, inculcated the lessons of the school of tac- 
tics, and the soldiers were assiduously trained in 
the use of their weapons, and the exercises and 
evolutions of the field. The cavalry and infantry 
in light or heavy armour were divided into two 
parties; the trumpets were fixed in the centre, and, 
their signals directed the march, the charge, the 
retreat, or pursuit ; the direct or oblique order, 
the deep or extended phalanx; to represent in 
fictitious com])at the operations of genuine war. 
Whatever hardship the emperor imposed on the 
troops, he inflicted with equal severity on himself; 
their labour, their diet, their sleep, were mea- 
sured by the inflexible rqles of discipline ; and, 
without despising the enemy, they were taught to 
repose an implicit confidence in their own valour 
and the wisdom of their leaders Cilicia was soon 
encompassed with the Persian arms ; but their 
cavalry hesitated to enter the defiles of mount 
Taurus, till they were circumvented by the evolu- 
tions of Heraclins, who insensibly gained their 
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cijAP. reai’i whilst lie appeared to present his front in 
xLvi. Qj.’ ijattie. By a false motion, which seemed 

to threaten Armenia, he drew them against their 
wishes, to a general action. They were tempted 
by the artful disorder ofhis camp; but when tGey 
advanced to combat, the ground, the sun, and the 
expectation of both armies, were unpropitious to 
the barbarians; the Eoinans successfully repeated 
their tactics in a field of battle,” and the event 
of the day declared to the world, that the Per- 
sians were not invincible, and that an hero was 
invested with the purple. Strong in victory and 
fame, Heraclius boldly ascended the heights of 
mount Taurus, directed his march through the 
plains of Cappadocia, and established his troops 
for the winter season in safe and plentiful quar- 
ters on the banks of the river Halys.” His soul 
was superior to the vanity of entertaining Con- 
stantinople with an imperfect triumph : but the 
presence of the emperor was indispensably re- 
quired to sooth the restless and rapacious spirit 
of the Avars. 

Since thedaysof Scipioand Hannibal, no bolder 
pedition, enterprise has been attempted than that which 

'\ 'D 623 

6it, G 2 l’ Pleraclius achieved for the deliverance of the 

in (Annotat. p. 31) suspect? that the Persians tverc deceiv- 

bvthe (paAscy^ of iElian, (Tactic, c. 4S), an intricate spiral 

motion of the army. Be observed, (p. 28), that the military descrip« 
rions of George of PisidJa are transcribed m tiie Tactics of the em« 
peror Teo. 

” George of Pisidla, an eye-xvitness, (Acroas. ii, 122, &c.), describ- 
ed, in three acroascu or cantos, the first expedition of HeracJius. 
The poem has t)een lately (ITTt) published at Rome ; but .such vague 
and declamatory praise is far from corresponding xvith the sanguine .r 

■ ■ V ' ' ,■ ' f", 



, Or. THE 

empire." He permitted the Persians to oppress 
for a while the provinces, and to insult with im- , 
punity the capital of the East; while the Ro- 
man emperor explored his perilous way through 
thS Black Sea,’^ and the mountains of Armenia, 
peneti’ated into the heart of Persia,'* and recalled 
the armies of the great king to the defence of 
their bleeding country. With a select band of 
five thousand soldiers, Heraclius sailed from 
Constantino])le to Trebizond; assembled his 
forces which had wintered in the Pontic re- 
gions; and from the mouth of the Phasis to the 
Caspian sea, encouraged his subjects and allies 
to march with the successor of Constantine un- 
der the faithful and victorious banner of the 
cross. When the legions of Lucullus and Pom- 
pey first passed the Euphrates, they blushed at 
their easy victory over the natives of Armenia. 
But the long experience of war had hardened 

* Theophanes (p. 2-56) carries Heraclius swiftly ixocra. into 

Armenia* NkepTiorus, (p, U), though he confounds the two expe- 
ditions, defines the proTjnee of Lazica. Eutychius (Annal. tom. ii, 
p. 231) has given the 5000 men, with the more probable station of 
Trebizond, 

1* From Constantinople to Trebizond, with a fair wind, four or five 
days ; from thence to Krzerom, five ; to Erivan, twelve ; to Tauris, 
ten ; in all thirty-two. Such is the Itincx-ary of Tavernier, (Voyages, 
tom. 1, p. 12-5f>), who was perfectly conversant with the roads of 
Asia. Tournefort, who travelled with a pasha, spent ten or twelvt 
days between Trebizond and Erzerom, (Voyage du Levant, tom. iii, 
lettre xviii) ; and Chardin (Voyages, tom. i, p. 249-2.'>4-) gives the 
more correct distance of fifty-three piirasangs, each of 5000 paces, 
(what paces ?), between Erivan and Tauris. 

^ The expedition of Heraclius into Persia is finely illustrated by M. 
d'Anviile, (Meniolres de rAcademie des Inscriptions, tom. xxviii, 
l>. 550-573). ■ He discovers the situation of Gandzaca, Thebarma, 
Dasta'gerd, Ac-^with admirable skill and kanilng; but the obscure 
campaign of 624 he passes ovw in ^lienee. 
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THE DECIDE AND FALL 

the minds and bodies' of that effeminate people ; 
their zeal and bravery were approved in the serv- 
ice of a declining empire ; they abhorred and 
feared the Usurpation of the house of Sassan, 
and the memory of persecution envenomed tlieir 
pious hatred of the enemies of Christ. The 
limits of Armenia, as it has been ceded to the 
emperor Maurice, extended as far as the Araxes ; 
the river submitted to the indignity of a bridge;*” 
and Heraclius, in the footsteps of Mark Antony, 
advanced towards the city of Tauris or Gand- 
zaca,® the ancient and modern capital of one of 
the provinces of Media. At the head of forty 
thousand men, Chosroes himself had returned 
from some distant expedition to oppose the pro- 
gress of the Roman arms; but he retreated on 
the approach of Heraclius, declining the ge- 
nerous alternative of peace or battle. Instead 
of half a million of inhabitants, which have been 
ascribed to Tauris under the reign of the Sophys, 
the city contained no more than three thousand 
houses ; but the value of the royal treasures 
was enhanced by a tradition, that they were 

^ Et pontem ind^ignatus Araxes* • , Virgil,, .ffinad, 

The river Araxes is noisy, rapid, vehement, and, \vith the melting 
of the snows, irresistible : the strongest and most massy bridges ai*e 
iiwept away by the current; and its indignation is attested by the 
ruins of many arches near the^old town of Zulfau Voyages de Char« 
din. tom. i, p. S52. 

** Chardin, tom. i, p, -go5~259, With the Orientals,, (d’Herbelot, 
Biblioth. Orient, p, 834t), he ascribes, the foundation of Tauris, ot 
Tebiis, to Zobeide, the wife, of the faipeus khalif Haroun Alrashid; 
but it appears to have been more ancient; and the names of Gand- 
2 aca, Ga^aca, Gaza* are expressive of the royal treasure. The num- 
ber of 450,000 mhabxtantsTs -mluced by Chardin from 1,100,000^ 
the popular estimate. • 
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tlie spoils of Crcosus, which had been transport- 
ed by Cyrus from the citadel of Sardes. The 
rapid conquests of Heraclius were suspended 
only by the winter-season ; a motive of pru- 
dehce, or superstition,* determined his retreat 
into the province of Albania, along the shores 
•of the Caspian ; and his tents were most pro- 
badJy pitched in the plains of Mogan,'‘ the fa- 
vourite encampment of oriental princes. In the 
course of this successful inroad, he signalized 
tlie zeal and revenge of a Christian emperor: 
at his command, the soldiers extinguished the 
fire, and destroyed the temples, of the Magi: 
the statues of Chosroes, who aspired to divine 
honours, were abandoned to the flames ; and the 
ruins of Thebanna or Ormia,* which had given 
birth to Zoroaster himself, made some atone- 
inent for the injuries of the holy sepulchre. A 
purer spirit of religion was shewn in the relief 
and deliverance of fifty thousand captives. He- 
raclius was rewarded by their tears and grateful 

^ He opened the gospel, and applied or interpreted the first casual 
pa.ssage to the name and situation of Albania. Theophanes, p. 25S. 

“ The heath of Mogan, between the Cyrus and the Araxes, is sixty 
parasungs in icngtli and twenty in bi*eadth, (Olearius, p. 1023, 
abounding in waters and fruitful pastures, (Hist, de Nader Shah, 
translated by Mr. Jones from a Persian MS., part ii, p. 2, 3). See 
tfhe encampments of Timur, (Hist, par Skerefeddin AH, L v, e. 37 i 
1. vi, c. 13), and the coronation of Nader Shah, (Hist. Fersauae, 
p. 3-13, and the English Life by Mr. Jones, p. 64, 63). 

Thebarma and Ormia, near the lake Spauto, ..re proved to be 
the same city by d'Anville, (Menioires de FAcademie, tom. xxviii^ 
p. 364, 365>. It is honoured as the birth-place of Zoroaster, ao 
^•ording to the Persians, (SchuUens, Index Geograph, p. 48) ; and 
iheir tradition is fortified by IM. Perron d’Antequil, "vMem. de PAcad. 
des Inscript, tom. sxxi. p, 373), with some tests from Ai>, or 
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CHAP, acclaniatibns; but thiswise lueasurejwliicli spread 
the fame of his benevolence, diffused the mur- 
murs of the Persians against the pride and ob- 
stinacy of their own sovereign. 

Amidst the glories of the succeeding campaign, 
Heraclius is almost lost to our eyes, and to those 
of the Byzantine historians.^ From the spacious 
and fruitful plains of Albania, the empei-or ap- 
pears to follow the chain of Hyrcanian moun- 
tains, to descend into the province of Media or 
Irak, and to carry his victorious arms as far as 
the royal cities of Casbin and Ispahan, wliich 
had never been approached by a Roman con- 
queror. Alarmed by the danger of his king- 
dom, the powers of Chosroes were already re- 
called from the Nile and the Bosphorus, and 
three formidable armies surrounded, in a distant 
and hostile land, the camp , of the emperor. Tiie 
Colchian allies prepai’ed to desert bis standard ; 
and the fears of the bravest veterans were ex- 
pressed, rather than concealed, by their despond- 
ing silence. “ Be not terrified,” said the intre- 
pid Heraclius, “ by the multitude of your foes. 
“ With the aid of Heaven, one Roman may 

triumph over a thousand barbarians. But if we 
“ devote our lives for the salvation of our bre- 
“ thren, we shall obtain the crown of martyr- 
“ dom, and our immortal reward will be liberally 

I cannot fincT, and <wltat is mndi more) BL d’Anviliedoes not at™ 
terapt to seek, tiie Sallmi, Tarantmn, territory of the Hun-j, A'c. 
jnentionc.d by Theophanes, (p. 260-262)* Eutychius, (Anna!, tom- ii, 
p* 231, 232), an insufficient author,. Jiamcs Aspahnn ; and Casbin is 
mo^t probably the of Sapor. Ispahan is tfventy.fonr clays jour- 
r>sy from Tauris, and Casbin half-way betw'eoii them, (Voyages de 
I’aycrniers tom. i, p* 63-81). 



OF THE ROMAN 

“ paid by God and posterity.” These magnani- 
inous sentiments were supported by the vigour 
of his actions. He repelled the threefold attack 
of the Persians, iinproyed the divisions of their 
chiefs, and by a well-concerted train of marches, 
retreats, and successful actions, finally chased 
them from the field into the fortified cities of 
Media and Assyria, In the severity of the win- 
ter season, Sabaraza deemed himself secure, in 
the walls of Salban ; he was surprised by the ac- 
tivity of Heraclius, who divided his troops and 
performed ii laborious march in the silence of 
the night. The flat roofs qf houses were de- 
fended, with useless valour against the darts and 
torches of the Romans.; the satraps and nobles 
of Persia, with their wives and children, and the 
flower of their martial youthj were either slain 
or made prisoners. The general escaped by a 
precipitate flight, but bis golden armour was the 
prize of the conqueror; apd the soldiers of Hera- 
clius enjoyed the wealth and repose which they 
had so nobly deserved^ On the return of spring, 
the emperor traversed in seven days the mount- 
ains of Curdistan, and passed without resistance 
the rapid stream of the Tigins, Oppressed by the 
weight of their spoils and captives, the Roman 
army baited under the walls of Amida; and Hera- 
clius informed the senate of Constantinople of his 
safety and success, which they bad already felt by 
the retreat of the besiegers. The bridges of the 
Euphrktes were destrc^ed by the Persians; but as 
soon as the emperor had discovered a ford, they 
hastily retired to defend the banks of the Sa- 
von. viir. K 
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rus,* ill Cilicia. That river, an impetuous tor- 
rent, was about three himdred feet broad, the 
bridge was fortified with strong turrets, and 
the banks were lined with barbarian archers. 
After a bloody conflict, which continued till the 
evening, the Romans prevailed in tlie assault, 
and a Persian of gigantic size was slain and 
thrown into the Sams by the hand of the emper- 
or himself. The enemies were dispersed and dis- 
mayed ; Heraclius pursued his march to Sebastc 
in Cappadocia ; and at the expiratiem of three 
years, the same coast of the Euxine applauded 
his return from a long and victorious expedition.^ 

Instead of skiniiishing on the frontier, the two 
mouarchs who disputed the empire of the East 
aimed their desperate strokes at the heart of their 
rival. The military force of Persia was wasted by 
the marches and combats of twenty years, and 
many of the veterans, who had survived the perils 
of the sword and the climate, were still detained 
in the fortresses of Egypt and Syria. But the re- 
venge and ambition of Chosroes exhausted his 
kingdom; and the new levies of siilijects, stran- 
gers, and slaves, were divided into three formi- 
dable bodies.’' The first army of lifty thousand 

* At ten panisaiigs from Taraini, the army of the younger Cyruj 
passed the Sarus, three ple thni in breadth : the Pyranms, a stadium in 
breadth, ran five parasuugs farLiier to the east, (Xenophon, Anabav. 
]. i, p. 33, 34.). 

Georgeof Pisidia (HelL Abaricum, 24d-.2G5, p. 4 S) celebrates witis 
truth the persevering courage of the three campaigns 
against tiie Persians* , 

^ Petavius (Annotationes ad Nicephorum, p. 62, 63, 64) discrimi- 
nates the names and actions of five Persian generals tvho were su-r» 
restively sent against Heraclius. 
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men, illustrious by the ornament and title of the 
golden spears, was destined to march against Hc- 
raclius ; the second was stationed to prevent his 
junction with the troops of his brother Theodo- 
ras ; and the third was commanded to besiege 
Constantinople, and to second the operations 
of the chagan, with whom the Persian king had 
ratified a treaty of alliance and partition. Sarbar, 
the general of the third army, penetrated through 
the provinces of Asia to the well-known camp 
of Chalcedon, and amused himself with the de- 
struction of the sacred and profane buildings of 
the Asiatic suburbs, while he impatiently waited 
the arrival of his Scythian friends on the opposite 
side of the Bosphorus. , On the twenty -ninth of 
June, thirty thousand barbarians, the vanguard 
of the Avars, forced the long wall, and drove 
into the capital a promiscuous crowd of peasants, 
citizens, and soldiers. Fourscore thousand" of 
his native subjects, and of the vassal tribes of 
Gepidae, Russians, Bulgarians, and Sclavonians, 
advanced under the standard of the chagan : a 
month was spent in marches and negotiations, 
but the whole city was invested on the thirty-first 
of .Tuly, from the suburbs of Pera and Galata to 
the Blachernm and seven towers ; and the inha- 
Ijitants descried with terror the flaming signals 
of the European and Asiatic shores. In the 

® This number of eight myriads is spcci/icd by George of Pisidia® 
(BcIJ- Abar. 219). The poet (50-88) clearly indicates that the old, 
tdiagaii lived till the reign of Heraclius, and that his son and success- 
or was born of a foreign mother. Yet Foggini (Annotat. p. 57) 
has given another interpretation to this passage. 
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c HA p. meanwhile the magistrates of Constantinople rc- 

XLvi. peatedly strove to purchase the retreat of the 
chagan: but their deputies were rejected and in- 
sulted ; and he suffered the patricians to stand 
before his throne, while the Persian envoys, ia 
silk robes, were seated by his side. — “ Yon see,” 
said the haughty barbarian, “ the proofs of my 
“ perfect union with the great king : and his 
“ lieutenant is ready to send into my camp a se- 
“ lect band of three thousand warriors. Presume 
“ no longer to tempt your master with a partial 
“ and inadequate ransom : your wealth and your 
“ city are the only presents worthy of my accept- 
“ ance. For yourselves, I shall permit you to de- 
part, each wdth an under-garment and a shirt ; 
“ and, at my entreaty, my friend Sarbar will not 
“ refuse a passage through hisdines. Your ab- 
“ sent prince, even now a captive or a fugitive, 
“ has left Constantinople to its fate ; nor can you 
“ escape the arms of the Avars and Persians, un- 
“ less you could soar into air like birds, unless like 
“ fishes you could dive into the waves.”** During 
ten successive days, the capital was assaulted by 
the Avars, who had made some progress in the 
science of attack ; they advanced to sap or batter 
the wall, under the cover of the impenetrable 
tortoise; their engines discharged a perpetual 

^ A bird, frog, a mouse, and five arrows, had been the present of 
the Scythian king to Darius, (Herodot. 1. iv, c. 131, 132). Substitucz 
une lettre a ces sigiies (says Bnusseau, with much good taste) plus eba 
feta menccante moins eile effrayera : ce ne fera qu’une fanfarronade 
dont Darius n’eut fait que rire, (Emile, tom. iii, p. 146). Yet I much 
qjuestion whether the senate and people of Constantinople laughed at 
this message of the ehagan. 
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rolley of stones and darts ; and twelve lofty toAvers c n a p. 
of wood exalted the combatants to the height of 
the neighbouring ramparts. But the senate and 
people Avere animated by the spirit of Heraclius, 

^dio had detached to their relief a body of tw-elve 
thousand cuirassers; the pow’ers of fire and me- 
chanics AA'ere used Avith superior art and success 
in the defence of Constantinople; and the galleys,* 
with tAvo and three ranks of oars, commanded the 
Bosphorus, and rendered the Persians the idle 
spectators of the defeat of their allies. Hie A- 
vars Avere repulsed ; a fleet of Sclavonian canoes 
AA'as destroyed in the harbour ; the vassals of the 
chagan threatened to desert, his provisions were 
exhausted, and after burning his engines, he gave 
the signal of a slow and formidable retreat. The 
devotion of the Romans ascribed this signal de- 
liverance to the virgin Mary"; but the mother of 
Christ Avould surely have condemned their inhu- 
man murder of the Persian envoys, Avho were 
entitled to the rights of humanity, if they were 
not protected by the laws of nations.® 

After the division of his army, Heraclius pru- 
dently retired to the banks of the Phasis, from quests of 
Avhence he maintained a defensive war against the 
fifty thousand gold spears of Persia. His anxiety 
wasrelieved by the deliveranceof Constantinople; 
his hopes were confimied by a victory of his bro- 
ther Theodorus ; and to the hostile league of 

* The Pasch'Al t?hror3ic1e (p. 392-307) gives a minute and authentic 
narrative of the siege and deliverance of Constantinople. 'I'heophanes 
(p. 26*4) adds some circumstances ; and a faint light may be obtained 
from the smoke of George of Pisidia, who has composed a poem (de 
Bcilo Abarico, p. 45-54) to commemorate this auspicious event* 

li s 
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Chosroes with the Avars, the Roman empei’or 
opposed the useful and honourable alliance of 
the Turks. At his liberal invitation, the hord 
of Chozars*" transported their tents from the 
plains of the Volga to the mountains of Georgia - 
Ileraclius received them in the neigiiliourhood 
of Teflis, and the khan . with his nobles dis- 
mounted from their horses, if we may credit tlu: 
Greeks, and fell prostrate on the ground, to 
adore the purple of the Caesar. Such volimtaiy 
homage and important aid were entitled to the 
warmest acknowledgments; and the ein])cror, 
taking off his own diadem, placed it on the hea<.l 
of the Turkish prince, whom he saluted with a 
tender embrace and the appellation of son. xVf- 
ter a sumptuous banquet, he presented Ziebei 
with the plate and ornaments, the gold, the 
gems, and the silk, which had been used at the 
imperial table, and, with his own hand, distri- 
buted rich jewels and ear-rings to his new al- 
lies. In a secret interview, lie produced the por- 
trait of his daughter Eudocia,® condescended to 
flatter the barbarian with the promise of a fair and 
august bride, obtained an immediate succour of 

^ The power of the Chozars prevailed in the viilh, viiith, and ixth 
centuries. They were known to the Greeks, the xVrabs, and, under 
the name of Kosa,, to the Chine.se themselves. De Guigne.s, Hist, dos 
nuns, tom. ii, part ii, p. 

K Epiphania, or Eudocia, the only daughter of fieraciius and his 
fir.st wife Eudocia, was born at Constantinople on the 'Ith of July, 
A. D. 611, baptized the 15th of August, and crowned (in the 
oratory of St. Stephen in the pialace) the 4th of October of the same 
year. At this time she was about fifteen. Eudocia w'as afterwra*ds 
sent to her Turkish husband, but the news of his death stopped her 
Journey and prevented the consummation, (Ducange, Fanuliffi Byzan- 
tjn. p. II8)» 
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forty thousand horse, and negotiated a strong- 
diversion of the Turkish arms on the side of the 
Oxus.’' The Persians, in their turn, retreated 
with precipitation ; in the camp of Edessa, Hera- 
Slius reviewed an army of seventy thousand Ko- 
inans and strangers ; and some months were suc- 
cessfully employed in the recovery of the cities 
of Syria, Mesopotamia, and Armenia, wJiose for- 
tifications had been imperfectly restored. Sarbar 
stiil maintained the important station of Chalcc- 
tlon ; but the jealousy of Chosroes, or the arti- 
fice of Ileraciius, soon alienated the mind of that 
powerful satrap from the service of his king and 
country. A messenger was intercepted witli a 
real or fictitious mandate to the cadarigan, or 
second in command, directing him to send, -vvitli- 
out delay, to the throne, the head of a guilty or 
unfortunate general. The despatches were trans- 
mitted to Sarbar himself ; and as soon as he read 
the sentence of his own death, he dexterously in- 
serted the names of four hundred officers, assem- 
bled a military council, and asked the cadarigan, 
whether he was prepared to execute the com- 
mands of their tyrant? The Persians unani- 
mously declared, that Chosroes had forfeited the 
sceptre ; a separate treaty was concluded with 
the government of Constantinople ; and if some 
considerations of honour or policy restrained fiar- 
barfromjoiuingthe standard of Heraclius, the cm- 

“ Elinadn (Hist. Saracen, p. 13-16) gives some curious and prolja- 
ble facts: but his nniubers arc rather too high— 300,000 Ilom.ans an" 
senibled at Edesiia— 500,000 Persians killed at Kineveh. The abate.-. 
,A 3 C'nt m' a. cijdicr h scarcely enough to restore his sanity. 


THE DECLINE AND EALL 


CHAP. 

XLvr. 

His third 
expedition, 
A. p. 627, 


peror was assured, that he might prosecute, without 
iiiterruption, his designs of victory and peace. 

Deprived of his firmest support, and doubtful 
of the fidelity of his subjects, the greatness ot' 
Chosroes was still conspicuous in its ruins. The 
number of five hundred thousand may be inter- 
preted as an oriental metaphor, to describe the 
men and arms, the horses and elephants, that 
covered Media and Assyria against the invasion 
of Heraclius. Yet the Romans boldly advanced 
from the Araxes to the Tigris, and the timid 
prudence of Rhazates was content to follow them 
by forced marches through a desolate country, 
till he received a peremptory mandate to risk the 
fate of Persia in a decisive battle. Eastward of 
the Tigris, at the end of the bridge of Mosai, 
the great Nineveh had formerly been erected:* 
the city, and even the ruins of the city, had long 
since disappeared i** the vacant space afforded a 
spacious field for the operations of the t%vo ar- 
mies. But these operations are neglected by the 
Byzantine historians, and, like the authors of 
epic poetry and romance, they ascribe the victory, 

^ Ctesias {apud .Diodor. Sicul. tom. i, 1. ii, p. 115, edit. Wesseling) 
assigns 480 stadia (perhaps only 32 miles) for the circumference of 
Nineveh. Jonas talks of three days journey : the 120,000 persons 
described by the prophet a? incapable of discerning their right hand 
from their left, may afford about TOOjOOO persons of all ages for the 
inhabitants of that ancient capital, (Goguet, Qrjgines des Loix, &c. 
tom. iii, part i, p. 92, 93) which ceased to exist 600 years before Christ. 
The western suburb still subsisted, and is mentioned under the name 
«f Mosul in the first age of the Arabian khaUffs, 

^ .Niebuhr (Voyage en Arabic., tom. ii, p. passed over Nj.. 
neveh without perceiving it. He mistook for a ridge of hin.s the old 
rampart of brick or . earth. I| is said to have been 100 feet high, 
flanked with 1500 towerss- each of the height of 200 feet. 
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not to the military conduct, but to the personal chap. 
valour, of their favourite hero. On this nlemor- 
able day, Heraclius, on his horse Phallus, surpass- and ’victo- 
ed the bravest of his warriors: his lip was pier- 
ce3 with a spear, the steed was wounded in the 
thigh, but he carried his master safe and victo- 
rious through the triple phalanx of the barba- 
rians. In the heat of the action, three valiant 
chiefs were successively slain by the sword and 
lance of the emperor ; among these was Rhazates 
liiniself ; he fell like a soldier, but the sight of his 
head scattered grief and despair througli the faint- 
ing ranks of the Persians. His armour of pure 
and massy gold, the shield of one hundred and 
twenty plates, the sword and belt, the saddle and 
cuirass, adorned the triumph of Heraclius, and if 
he had not been faithful to Christ and his mother, 
the champion of Rome might have offered the 
fourth opime spoils to the Jupiter of the Capitol.* 

In the battle of Nineveh, which was fiercfely 
fought from day-break to the eleventh hour, 
twenty-eight standards, beside those which might 
be broken or torn, wore taken from the Persi- 
ans ; the greatest part of their army was cut in 
pieces, and the victors, concealing their own loss, 
passed the night on the field. They acknowledg- 
ed, that on this occasion it was less difficult to 
kill than to discomfit the soldiers of Chosroes ; 

i Rex regia arma fero (says Romulus* in the first consecration) 

• . . , bina postea (continues Livy, i, 10) inter tot bella, opima 

parta stint spoUa* adeo rara ejus fortuna decotis. IfVaiTo(apud 
Pomp. Festum, jj. 30fi, edit. Dacier) could justify his liberality in 
granting the opiate spoils even to a common soldier who had slain the 
king or general of the enemy, the honour would have been idueh 
more cheap and common. 
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amidst the botiies of their friends, no more than 
two bow-shot from the enemy, the remnant of the 
Persian cavalry stood firm till the seventh hour of 
the night ; about the eighth hour they retired to 
their unrifled camp, collected their baggage, and 
dispersed on all sides, from the Avant of orders 
rather than of resolution. The diligence of Hera- 
clius H'^as not less atlmirable in the use of victory; 
by a march of forty-eight miles in four and twenty 
hours, his vanguard occupied the bridges of the 
greater and the lesser Zab ; and the cities and pa- 
laces of Assyria were open for the first time to the 
Romans. Byajustgradationof magnificent scenes, 
theypenetrated to the royal seatof Dastagerd, and 
though much of the treasure had been removed, 
and much had been expended, the remaining 
Avealth appears to have exceeded their hopes, and 
even to have satiated their avarice. Whatever 
could not be easily transported, they consumed 
Avith fire, that Chosroes might feel the anguish of 
those wounds, Avbich he had so often inflicted on 
the provinces of the empire : and justice might 
alloAv the excuse, if the desolation had been con- 
fined to the Avorks of regal luxury, if national 
hatred, military license, and religious zeal, had not 
Avasted with equal rage the habitations and the 
temples of the guiltless subject. The recovery of 
three hundred Roman standards, and the deliver- 
ance of the numerous captives of Edessa and Alex- 
andria, reflect a purer glory on the arms of Ilera- 
clius. From the palace of Dastagerd, he pursued 
his march within a fcAv miles of Modain or Ctesi- 
plron,tiIl he was stopped, on the banksof the Arba, 
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by the difficulty of the passage, the rigour of the chap. 
season, and perhaps the fame of an impregnable ^ 

capital. The return of the emperor is marked by 
the modern name of the city of Sherhzour ; he 
foi'limately })assed mount Zara, before the snow, 

Vvhich fell incessantly thirty-four days, and tin’ 
citizens of Gandzaca, or Tauris, were compelled 
to entertain his soldiers and their horses with an 
hos})itable reception.™ 

l?lien the ambition of Chosroes was reduced Flight of 
to the defence of his hereditary kingdom, the a^d*.°SV, 
love of glory, or even the sense of shame, should 
have urged him to meet his rival in the field. In 
the battle of Nineveh, his courage might have 
taught the Persians to vanquish, or he might 
have fallen with honour by the lance of a Ro- 
man emperor. The successor of Cyrus chose 
rather, at a secure distance, to expect the event, 
to assemble the relics of the defeat, and to re- 
tire by measured steps before the march of He- 
raclius, till he beheld with a sigh the once loved 
mansions of Dastagerd. Both his friends and 
enemies were persuaded, that it was the inten- 
tion of Chosroes to bury himself under the ruins 
of the city and palace : and as both might have 
been equally adverse to his flight, the monardi 
of Asia, with Sira, and three concubines, e- 
scaped through an hole in the wail nine days be- 
fore the arrival of the Romans. The slow and 

In describing this last expedition of Heracliiis, the facts, the 
places, and the dales of Theophanes, (p. 265-271), are so accurate 
and authentic that he must have followed the original letters of the 
emperor, of which the Paschal Chronicle has preserved <p. 3118-402) 

^ very curious specimen. 
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Stately procession in which he shewed himself td- 
the prostrate crowd, was changed to a rapid and 
secret journey ; and the first evening he lodged 
in the cottage of a peasant, wimse iaimble door 
would scarcely give admittance to the gfeat 
king.“ His superstition was subdued by fear: 
on the third day, he entered with joy the fortifi- 
cations of Ctesiphon ; yet he still doubted of his 
safety till he had opposed the river Tigris to the 
pursuit of the Romans. The discovery of his 
flight agitated y/ith terror and tumult the palace, 
the city, and the camp of Dastagerd : the satraps 
hesitated whether they had most to fear from 
their sovereign or the enemy ; and the females 
of the haram were astonished and pleased by the 
sight of mankind, till the jealous husband of three 
thousand wives again confined them to a more 
distant castle. At his command, the army of 
Dastagerd retreated to a new camp : the front was 
covered by the Arba, and a line of twm hundred 
elephants ; the troops of the more distant pro- 
vinces successively arrived, and the vilest domes- 
tics of the king and satraps were enrolled for the 
last defence of the throne. It was still in the 
pow'er of Chosroes to obtain a reasonable peace ; 
and he was repeatedly pressed by the messengers 
of Heraclius, to spare the blood of his subjects, 
and to relieve an humane conqueror from the 
painful duty of carrying fire and sword through 
the fairest countries of Asia. But the pride of the 

The words of Theophanes are remarkable : imk us 

fAUmi, v s? rn ram du^a,^ nv eerx&frov **■ 

(p, 269). Young princes who discover a propensity to 
should repeatedly transcribe and translate such salutary 
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jJ’orsian had not yet sunk to the level of his for* chap. 
tune ; he derived a momentary confidence from the 
retreat of the emperor ; he wept with impotent 
rage over the ruins of his Assyrian palaces, and 
disr«egarded too long the rising murmurs of the 
nation, who complained that their lives and for- 
tunes were sacrificed to the obstinacy of an old 
man. That unhappy old man w’as himself tor- 
tured with the sharpest pains both of mind and 
body; and, in the consciousness of his approach- 
ing end, he resolved to fix the tiara on the head 
of Slerdaza, the most favoured of his sons. But 
the will of Chosroes was no longer revered, and 
Siroes, v?ho gloried in the rank and merit of his 
mother Sii’a, had conspired wdth the malecon- 
tents to assert and anticipate the rights of pri- 
mogeniture.® Twenty-two satraps, they styled 
themselves patriots, were tempted by the wealth 
and honours of a new reign? to the soldiers, the 
heir of Chosroes promised an increase of pay ; 
to the Christians, the free exercise of their re- 
ligion ; to tlie captives, liberty and rewards ; and 
to the nation, instant peace and the reiiuction of 
taxes. It was determined by the conspirators . 
that Siroes, wdth the ensigns of royalty, should 
appear in the camp ; and if the enterprise should 
fail, his escape was contrived to the imperial 
court. But the new monarch was saluted with 
unanimous acclamations ; the flight of Chosroes Ho is de- 
(yet, where could he have fled?) was rudely arrest- ess, 
ed, eighteen sons we/e massacred before bis face, 

** The aut]bentk narrative 'of the fail of Chosroes' is eontaiixed in 
letters of. Heradius (Cliron. Faschah p# 39Si and the history of ■ 
Tfeeophanes., 2T1)« * . 
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c,HAP. and he was thrown into a dung’eon,' where he 
xLvi. expired on the fifth day. The Greeks and ino- 
andmur- dcm Persians minutely describe how Chosroes 
dered by insulted, and famished, and tortured, by the 

Sirocs, command of an inhuman son, who so far surrms- 
ed the example of his father : but at the time of 
his death, what tongue would relate the story of 
the parricide ? wdiat eye could penetrate into the 
iotser of darkness ? According to the faith and 
mercy of his Christian enemies, he sunk without 
hope into a still deeper abyss -,1’ and it will not 
be denied, that tyrants of every age and sect 
are the best entitled to such infernal abodes. 
The glory of the house of Sassan ended with 
the life of Chosroes : his unnatural son enjoyed 
only eight months the fruit of his crimes ; and 
in the space of four years the regal title wms 
assumed by nine candidates, who disputed, with 
the swoi’d or dagger, the fragments of an ex- 
hausted monarchy. Every province, and each 
city of Persia, was the scene of independence, 
of discord, and of blood, and the state of anarchy 
prevailed about eight years longer, till the fac- 
tions were silenced and united under the com- 
mon yoke of the Arabian caliphs.'* 

^ On tlie jfirst rumour of the death of Chosroes, an Heradxad in two 
taintos was instantly published at Constantinople by Geoi'ge of Pisidia, 
fp» 97-10o). A priest and a })oct might very pn^periy exult in the 
damnation of the public enemy, iv v, 56) : but such 

mean revenge is unworthy of a king and a conqueror ; and £ am sorry 
to find so much black supex'stition Xtsa-foy.s 

■rici-B-n a; rcc us <ra cri'/> '&c,) in the ietter 

of H^raclius : he almost applauds the parricide of Siroes as an act of 
piety anti justice. 

^ The best oriental accounts of this last period of the Sassanian ^ 
.kings are found in Eutychius, <Annah tom. ii^ p, 2.jl-g56)r- who 

dissembles 
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As soon as the mountains became passable, chap. 
the emperor received the welcorhe news of the 
success of the conspiracy, the death of Chosroes, Treaty of 
and the elevation of his eldest son to the throne t^e 
ofd’ersia. The authors of the revolution, eager twoem- 

* * . ' , ^ ' pires 

to display their merits in the court or camp of a. d. ess, 
Tauris, preceded the ambassadors of Siroes, who 
delivered the letters of their master to his hro- 
Iher the emperor of the Romans.*" In the lan- 
guage of the usurpers of every age, he imputes 
his own crimes to the Deity, and, without de- 
grading his ecpial majesty, lie offers to reconcile 
the long discord of the two nations, by a treaty 
of peace and alliance more durable than brass 
or iron. The conditions of the treaty were 
easily defined and faithfully executed. In the 
recovery of the standards and prisoners which 
had fallen into the hands of the Persians, the 
emperor imitated the example of Augustus ; their 
care of the national dignity was celebrated by the 
poets of the times, but the decay of genius may 
be measured by the distance between Horace and 
George of Pisidia ; the subjects and brethren of 
Ileraclius were redeemed from persecution, slave- 
ry, and exile ; but instead of the Roman eagles, 
the true wood of the holy cross was restored to 
the importunate demand's of the successor of Con- 
stantine. The victor was not ambitious of enlarg- 

clissemWes the parricide of Siroes ; d’Herbclot, (Bibliotlieqiie Onen'' 
tale, p. 789), and Assemaani, (Bibliothec. Oriental, tom. iii, p. *11 5™ 

420 ). 

^ The letter of Siroes ia the Paschal Chronicle (p. 402) unfortunately 
n ends before he proceeds to business. The treaty appears in its execution 
!n the histories of Theopbanes and Nicephorus. 
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ing the weakness of the empire ; the son of Chos- 
roes abandoned without regret the conquests of 
his father ; the Persians who evacuated the cities 
of Syria and Egypt were honourably conducted 
to the frontier, and a war which had wounded 
the vitals of the two monarchies, produced no 
change in their external and relative situation. 
The return of fiferaclhiS from Tauris to Con- 
stantinople, was a perpetual triumph ; and after 
the exploits of six glorious campaigns, he peace- 
ably emoyed the sabbath toils. Aflfer a 

Idag impatience, the senate, Ithe cfer^, apd the 
people, went forth to .meet their hero, with tears 
and acclamations, with olive branches and innu- 
merable lamps : he entered the capital in a cha- 
riot drawm by four elejdiants ; and as soon aS the 
emperor could diseng^e himself ftom t|ib; tumult 
of^roblic joy, he teted mere gentnne safe&m:ion 
in the embraces of his mother and life son.* * 
Thesucceedingyear was illustrated bya'triumph 
of a very different kind, the restitution of the true 
cross to the holy repulchre- Heraclius performed 
in person the pilgrimage of Jerusalem, the iden- 
tity of the relic was verified by the discreet patri- 
arch,*' and this august ceremony has been com- 


^ The burden of Corneille’s • i , 

** Montrez Heraclius au peuple qiii 1* attend,’’ 
h much.better suited to the present occasion. See his triuniph in Thco« 
phanes (p. 273, 273) and Nicephorus, <p. 15, 16). The life of the mo- 
ther and tenderness of the son are attested by George of Pi sidia, (Bell. 
Abar. 255, &c. p.49)* T’he' metaphor of the 'Sabbath-, some- 
what profanely, by these Byzantine Christians. . - - 

See Baronius, (Anna!. EccIes.,.A» }*-!?>; Biiliwhiuss 

(AnuaJj tojp* ii, p. 24!0-*248); p» 15). Thersa^s 

. , , , / ' of 
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jnemoratedliy the annual festival of the esalta- 
tioii of the cross. Before tlie emperor presumed 
to tread tiie consecrated ground, he iras instruct- 
ed to strip himself of the diadem ^nd purple, the 
|)omp and vanity of the worid-: but in the judg- 
■ iaent ofhis clerg}’’, the persecution of the .Tews 
was nscffe easily reconciled with the precepts of 
the gospel. He .again «.scended Ms throne to 
receive the congratulations of the ambassadors 
of France and India : and the fame of ]\Ioses, 
Alexander, ami Hercules,'’ was eclipsed, in the 
jwpular estimation, by the superior merit and 
glory- of tlie great Ileracllus. Xetfhe deliverer 
Ilf the East was'imiigentand feeble. Of the Per- 
sian spoils, the most valuable portion had been 
expended in the wai’, distributed to the soldiers, 
or liuried, by an unlucky temjiest, in the waves 
of the Euxine. Tlie oonscienoe of tlie emperor 
was^ oppressed by the obligation; o(. restoring, the 
woalfc^'Of the clergy, which lie had borrowed fer 
their own <Jefcnce„s a perpetual -fond was requir- 
ed to satisfy inexorable creditors ; the pro- 
vinces, already ws^ed by the arms and avarice 
of the Persians, were compelled to «. second pay- 
ment of the same taxes ; and the arrears of a 
simple citizen, the treasurer of Damascus, were 
commuted to a fine of one hundred thousand 
pieces of gold. The loss of two hundred thousand 

®f tlie easelitii never been brolsen; and tiufj prefie’rvcetion of tiicet-oss 
is ascribed (under God) to the devotion of Queen Slro. 

^ Of Pisidia, Aeroas- iii, do Kxitedit. contra Porsas, 41 o, 

•and Ifetadeidt Aeroas, i, 65--13B. I neglect the meaner parahci.s oC 
Daniel, Tiraotheus, &:c. Chosroesand thechagau tvcTeftf < omve no*"'' - 
rpared to Belshar.^ar, PhaitudH the old serpent, Ac. 
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CHAP, soldiers* who had fallen by the sword, was of le^s 
f^tal importance than the decay of arts, agricul- 
ture, and population, in this long and destructive 
war : and although a victorious army had been 
formed under the standard of Heraclius, the ufi- 
natural effort appears to have exhausted rather 
than exercised their strength. While the em- 
peror triumphed at (Constantinople or Jerusalem, 
an obscure town qn the confines of Syria was 
pillaged by fhe Saracens, and they cut in pieces 
some troops who advanced to its relief: an or- 
dinary and trifling occurrence, had it not been 
the prelude of a mighty revolution. These rob- 
' bers were the apostles of Mahomet ; their fana- 
tic valour bad emerged from the desert ; and in 
the last eight years of his reign, Heraclius lost 
to the Arabs the same provinces which he had 
rescued from the Persian^. 


* Suidas (in Excerpt. Hist, Byzant. p. 4‘6) gives this number ; but 
either the Persian must be read for the Isannan war, or this passage 
does not belong to the emperor Heraclius. 
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CHAP. XLVIL 

; "Theological Mstori/ of. the doctrine of the incarjiatmi— 

The human and divine nature of CJirut — Enmihj of 
. the patriarclh^ of Alexandria and Constantinople — St. 

^ [yri I and Nestor ius~ Th ird general coinml of Ephesus 

—Screaij ofEutyches — Fourth general council of ChaU 
cedon — Civil and eccksidstical discord — intolerance of 
Jusiinign — The three chapters — dhe Monoihelite contro’^ 
versij — Stale of the. oriental sects — -I. The Mestoiians 
— II, The Jacobites — III, The Maronites — ^I*V. 
,Arme7iians-^Y , The Copts and Alyssinians. 

After tlie extinction of paganism, the Christ- ctiAP. 
ians in peace and piety might have enjoyed their 
solitaiy triumph. But the principle of discord The incat- 
was alive iii tlieir bosom, and they were moi^e ciirist. 
solicitous to explore the nature, than to practise 
the laws, of their founder. I have already ob- 
served, that the disputes of the Trinity Avere 
succeeded by those of the Incarnation ; alike 
scandalous to the church, alike pernicious to the 
state, still more minute in their origin, still more 
durable in their effects. It is iny design to com- 
prise in the present chapter, a religious Avar of two 
hundred and fiftyyears,to represent the ecclesias- 

s2 
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CHAP, tical and political schism of the oriental sects, 
XLvii. introduce their clamours or sancruinarr 

contests, by a modest inquiry into the doctrine-, 
of the primitire church.“ 

By what means shall I authenticate this previou& inqiiliT, which 
I have studied to circtuxiscribe and compress ? If 1 persist in 
porting each fact or reflection by its proper and special evidence, every 
line would demand a striiig of testimonies, and every 3,iote would 
mvell to a critical dissertation. But the numberless passages of anti* 
quity which I have seen vrith my own eyes, are compiled, digested ^ 
iiiitl ihustrated, by Petavius and C7crc, by Beavsohre and Moskeim. 
I shall be content to fortify my narrative by the netmesand characters 
• of these respectable guid.es ; and in th$ contemplation of a minute or 
remote object, I am not ashanied to bori'ow" the aid of the strongest 
glasses. — 1. The Dpr^maia Tkeolpgka of Petavius, is a w'ork of incre- 
dible labour and compass; the volumes which relate solely to the 
incarnation, (two folios, vth and vi^h, of 837 pgges), are divided into 
xvi books — the first of history, the remainder of controversy and doc- 
trine- The Jesuit’s learning is copious and correct { his Latinity 
ii> pure, his method clear, his argument profound and well con- 
nected; but he is the slave of, the fathers, the scourge of heretic;-, 
and the enemy of truth arid candour, as often as the^ are inimical to 
the. catholic cause, The Armenian he Cl, ere, lyho has com^Joscil 
jn u quarto volume, (Amsterdam 1716), the ecclesiastical history of 
the two first centuicies, was free both in his temper and situation ; his 
sense is clear, but his thoughts are narrow ; be reduces the reason nr 
folly of ages to the standard, ol his private judgment, and his impar- 
tiality is sometimes quickened* and sometimes tainted, by his oppos- 
ition to the fathers. See the heretics, (Corinthians, Ixxx; Ebio* 
Hites, ciii; Carpocratians, cxjc;, A’^alcntinians, exxi ; Basilidkins, 
cxxiii; hfarcioiiites, cxli, &c.), undev their proper dates. 3- The 
Histoire Critique du Manicheisme (Amsterdam, 1734<, 1739, in two 
vols. in 4to, with a posthumous dissertation siir les Nazarenes, Lau- 
sanne, 174d) of M. de Beausobre, is a treasure of ancient philoso- 
X>hy and theology. The learned historian spins with incomparable 
art the systematic thread, of opinion, and transforms himself by turns 
into the person, of a saint, a sage, or an heretic. Yet his refinement 
is sometimes excessive: he betrays an amiable partiality in favour of 
the weaker side, and., whi.le he guard, ^ against calumny, he does not 
allow siiflident scope for superstition and fanaticism. A copious table 
of contents- will direct the reader to any point that ho wishes to exa-. 
4 ame. "4 Less profound tbau Jnd^ipendtnt than Le- 

. . ■ , , CltTi'js 
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L A iaiidable regard for the honour of the first 
proselytes, has countenanced the belief, the hope, 
the wish, that the Ebionites, or at leUst the Naza- 
renes, were distinguished only by their obstinate 
perseverance in the practice of the Mosaic rites. 
Their churches have disappeared, their books are 
obliterated : their obscure freedom might alloAv 
a latitude of faith, and the softness of their in- 
fant creed would be variously moulded by the 
zeal or prudence of three hundred years. Yet 
the most charitable criticism must refuse these 
sectaries any knowledge of the pure and proper 
divinity of Christ. Educated In. the school of 
Jewish prophecy and prejudice, they bad never 
been taught to elevate their hopes above an hu- 
man and temporal Messiah.“ If they had cou- 
rage to hail their king when he appeared, in a 
plebeian garb, their grosser apprehensions were 
incapable of discerning their God^ who had stu- 
diously disguised his celestial character under 
the name and person of a mortal.'' The familiar 

Clcfc, Ic-^s ingenious than liealisobr^?, the historian Mosheim is fiilu 
rational, correct, and moderate, lit his learned work, Dc Rebus 
ante Conslantinum, (Helmstadt, IT^S^ in 4to), seethe Na- 
s^arenea and p. 172-179, 328-3^12 ; theGnos-ticr^ in general, 

p, 170, &c. ; Ceriiithus, p, 19(>-202; Basliides, p. 352-^361; Carpo- 
crate.s, p. ; Valentinus, p. 371-380 ; Mai’cion, p. 404-410; 

the Manichasans, p. 829-837, '&.c. 

^ Km yeep ?ri:sT£; ra9 Kpi<s'e9 

ymenerB-xh says the Jewish Tryphon, (Justin. Dialog, p. 207), in the 
name of his countrymen; and the modern Jews, tlie few who divert 
their thoughts from money to religion', still hold the same language, 
and allege the literal sense of t!ie prophets, 

® Chrysostom (Basnage, llist. des iuifsi tbtn. v, c. 9, p. 1S3) and 
Athanasius (Petav. Dogmat. Thcotog. tom. v, I. i, c. 2, p. 3) are 0 “ 
bliged to confess that the divinity of Christ is rarely mentioned by 
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tiHAP. companions of Jesu^- of Nnzaretli conversed n’itb 

XLyn. friend aiid countryman, who, i}a all the ac- 

tions of rational and animal life, appeared of the 
same species with themselves. His progress from 
infancy to youth and manhood, was marked by 
a regular increase in stature and wisdom ; and 
after a painful agony of mind and Ijody, he ex- 
pired on the- cross. He lived- and died for . the 
service of mankind; but the life and death of 
Socrates had likewise been* devoted to the cause 
of religion' andv justice ; aiMl although the stoic 
or the hero may disdain the humble virtues of 
Jesus, the tears which he shed over his friend 
and country, may be esteemed the purest evi- 
dence of his humanity- The miracles of the gos- 
pel could not astonish a people who held, with 
intrepid faitb^ithe more splendid prodigies of tlis 
Mosaks last-- The prophets of ancient days had 
cured diseases, rmsed the dead, divided the sea, 
stopped the sun, and ascended to heaven in a 
ligry chariot. Ai^d the metaphorical style of tiie 
Hebrews might ascribe to a saint aiul martyr, 
the adoptive title of'SbN oP' Goo. 
andeiLa- Yet ill the insufficient ciccd of tlie-Nazarcnes 
and tlje Ebionites, a distinction is faintly noticed 
between the Heretics, who confounded the gener- 
ation of Christ in the common order of nature, 
.and the less guilty schismatics, who revered the 
virginity of his motlier, and excluded the aid o£ 
an earthly father. The incredulity of the former 
was countenanced by the visible circumstances of 
Ms birth, the legal marriage of his reputed pa^ 
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rents, Joseph and Mary, and his lineal claim to 
the kingdom of David and the inheritance of Ju- 
dah. But the secret and authentic history has 
been recorded in sevferal copies of the gospel ac- 
cording to' St. Matthew;® which these sectaries 
long preserved in the original Hebrew,® as the 
sole evidence of their faith. The natural suspi- 
cions of the husband, conscious of his own chas- 
tity, were dispelled by the assurance (in ai dream) 
that his wife was pregnant of the Holy Ghost : 
and as this distant and domiestic prodigy could not 
fall under the personal observaitio'n of the historian, 
he must have listened to the same voice which 
dictated to Isaiah the future conception of a vir- 
gin. The son of a virgin, generated by the in- 
elfable operation of the Holy Spirit, was a crea- 
ture without example or resemblance, superior 
in evmry attribute of mind and body to the child- 
ren' of Adam. Since? the intraduction; of the 

The two Rrst chapters of St. Matthew did not exist in theEbion- 
ite copies, (Epiphatt- Han’os. xSx, 13) ; and the iniraculous concep- 
tion is one of the last articles which Dr. Priestly has curtailed .from 
his scanty creed. 

^ It is probable enough that the first of the go.spels for the use of 
the Jewish convei-ts, was composed in the Hebrew or Syriac idiom ; 
the fact is attested by a chain of fathers — IPapias, Jrehkus, Origen, 
Jerom, &c. It is devoutly bcligyed by the^ catholics, and admitted by 
Casaubon, Grotius, and Isaac Vosshis, among the protestant critics. 
But this Hebrew gospel of St. Matthew unaccoan.tably lost ; 

and w’-e may accuse the diligence or fidelity^ of the plfeutive, churches, 
■\yho have preferred the unauthorized versibn of some' hamelesd Greek. 
Erasmus and his followers, ^yho respect our Greejk: text, as the ori- 
ginal gospel, deprive theinselves of the evidence which declares" it to' 
be the woik of an apostle. See Simon, H|st. Critique, &c. tom. iii, 
'c* S-9,'p. 47-101, and the Prolegomeha of Mill* and Wetsteih to the 
K'eW Tosftahtfent. " - ^ ' 
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CHAT. Greet 0^ philosophy/' the Jews'' were- 

persuaded of tlie preTt'xisteuce, transmigration, 
and; immortality of souls ; and providence wUvS 
justified by a supposition, that they were con- 
fined in theiy eartiify prisons to expiate tliL' 
stains nhicl^ they h»d eontraefeed! ki a former 
staioJ l^nt, the degrees- of purity and corrup- 
tion, are almost immeasurable. It may be 
Jfiiirly presumed, that the most sublime and 
virtuous of hummt spirits was infused into the ofi- 
sprkig (?|f Maiy sW the , Holy Glmst / that- his 
abasement was dm result of bis voluntary choice-, 
and that the object of his mission v/as to purify, 



^ The lBctap?l 3 ^sics oftlie soul’ are disengaged'’ by Gicero» (Tthsculau, 
i; i), and Blaxiinus of Tyre, (Dissertat. xvi), from the intrkacles of 
dialogue, which' soinetimes amuse, and' often ^perplex, tlie readers ot 
the the and the JMm, of f-lnXo, 

8 The disciples- of Jesus were, pemjaded that a man might have 
‘CJohKv^l tlie Fharisoes field the' 

U'ansmlgratioii of virtuous ^Joseph, de Beil. Judalco, I. ii, c. 

7 ) ; and a modern Rabbi is modestly assured, that Hermes, Fylha- 
goras, Plato, &c. derived their metaphyskrs frt»m.his illu.strious couu* 
tfymea* . * ■’ ’ : ‘ *»■ ‘ 

Four dlfTerent opinions ha'vo been entertaiited ctmeenung the ori- 
5 ;ln of human .souls — i- That they are eternal and divine. That 
t hey were created, in a separate state of existence, before their union 
’vith the body* 3. That they have been projiagated from the original 
stock of Adam, who contained in hunself the mental a.s well ii.s the. 
corporeal, seed of his jH>sterky, 4. That each soul i.s (scoa.sionaI}y 
created and embodied in? the moment of conception. The last of' 
ihese sentiments appears to have prevailed among the moderns ; and 
•fur spiritual history is grow'n less sublime, without becoming more 
hitciligiblc, ‘ 

v) 'Ovj n -rar -was one of the fifteen here- 

tics imputed to Origen, and denied by his apologist, (Piiotius, Xiibli- 
othec; Cod. crjivii, p. Some of the Rabbis attribute one ar.c 

rhe's^me soul 'to the perisans of kn4 thh' 

j .‘.i'Jb ■ / V ' - - i •- 1. : ii ^ ^ ' 
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not his o\v-H, but the sins of»the world. On his chap. 
return to his native sfcites,' he received the im- 
mense reward of his obedience', the everlasting 
kingdom of the Messiah, which bad Ijeen darkly 
foiVtokl by the prophets, under the carnal images 
of peace, of conquest, and of dominion. Omni- 
potence could enlarge the human faculties of 
Christ to the extent of his celestial office. In 
the language of antiquity, the title of God has 
not been severely confined to the first parent, arid 
his incomparable minister, his only begotten Son, 
might claim, without presumption, the religious, 
though secondary^, worship of a subject world. 

II, The seeds of the faith, which had slowly ii- a pmc 
arisen in the rocky and ungrateful soil of Judea, 
were transplanted, in full maturity, to the hap- 
pier climes of the Gentiles; and the strangers of 
Home or Asia, who never beheld the manhood, 
were the more readily disposed to embrace the 
diviuit}", of Christ. The polytheist and the phi- 
losopher, the Greek and the barbarian, were alike 
accustomed to conceive a long succession, an in- 
finite cliain of angels or demons, or deities, or 
fisons, or emanations, issuing from the tlirone of 
light. Nor could it seein strange or incredible, 
that the first of these <fions, the Logos, or word 
of God, of the same substance with the Father, 
shoidd descend upon earth to deliver the human 
race from vicie and error, and to conduct them 
in the paths of life and immortality. But the 
prevailing doctrine of the .eternity and inherent 
pravity of matter infected the primitive churches, 
cf the,Ii.'jst. Many aniong the Gentile prose- 
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GHAT, lytes, iTeftised to believe that a celestial Spirit, ah 
DDtlivided portion of the first essence, had heeii 
personally united with a mass of impure and 
contaminated flesh : and, in their zeal for the di- 
vinity, they piously abjiifed the humanity ' of 
Christ; While his blood was still recent oh 
inount CalVatyi*' the Doceie,% a numerohs and 
learned sect of Asiatics, invented the j^ianiastic 
system, which w'as afterwards propagated by the 
Marcionites, the Mafiichaeans; and tiie various 
names of tiro griostio hefesj^d They denied the 
truth and authenticity of the gOspels, as far as 
they relate the conception of Mary, the birth 
of Christ,, arid the thirty tedrs that preceded 
the exercise of liis ministry. lie first appeared 
on the banks of the Jdrdail in the form of peri- 
feet manhood * d form only, ahd not 

a substance ^aii hmr^' fi^re! Creiated by the 
hand of Omnipotence to imitate the faculties 
and actions of a main and to itnpose a pei’pe- 
tual illusion on the senses Of liis friends arid ene- 
mies. Articulate sounds vibrated on the cars of 
the disciples'f but tire image which u'as impress- 
ed on their optic herve, eluded the more stub- 

^ Apostolis nclhuc in .secuto supor.stitibus, apiid .Tuda-ain Christ! 
{■^angiuhe rccente^ PHAKtASMA domin'! corpus asserebatur., 
ad vers* Lucifer, c. B. The epistle of Ignatius to the Sn'jyrfffians., and 
(ven the gospel according to St. Johiit are levelled against the grow- 
ing error of the lioCefes, had ob'tdihcd too much credit in the 
world, (1 Johm ■ i. i, i ? 'l _ 

^ About the year: 200 of the Christian era, Irenscus and Hippoly* 
tus refuted the thirty two sects, «r>ju: which hdd 

muitipHed to fourscore- inithe time of Kpiphaniusj' (fhot. BiMioth. 
God* cwcpc.xxi, cxxii).*: The five boo'ks of Irenaus exist only ih bar- 
barems^ Latin; but the original might perhaps be found in smne me- - 
hai-.t'Ty'‘of Greece^- ’ "... 
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born evidence of the touch ; and they enjoyed' the d-ii af. 
spiritual, not the corporeal, presence of the Son 
of God. The rage of the Jews was idly wasted 
against an impassive phantom; and the mystic 
scdnes of the passion and death, tlie resuiTectioa 
and ascension, of Christ, were represented' on- the 
theatre of Jerusalem for the benefit of mankinds 
If it were lU’ged, that such ideal mimicry, such 
incessant deception, was unworthy of the God 
of truth, the- Docetes agreed with too many of 
tlieir orthodox brethren in the justificatitsn- of 
pious falsehood. In the system of the Gnostics,, 
the Jehovah, of. Israel the creator of this low<;r 
world, Avas a relrellious, orat least amignoz'ant, 
spirit. Tlie Son of God descended upon earth 
to abolish his temple and his few; and, for tire 
accomplishment of this salutary end, he dexter- 
ously tran.sferred to his ov/n person the hope- 
and prediction of a tettij>opal Messvafe. 

One of the most subtle disputants. of the 
idtdilean Jichool, has pressed the danger and in- umy. 
•decency of suppo.sing,.that the God of tlte Christ- 
ians, in the state of an human? foetus, emerged 
at the end of nine months from a female- wotui). 

The pious horror of his imtagonists provoked 
them to disclaim all sensual , circumstances of 
conception and delivery ; to maintain, that the 
.divinity passed through Mary like a sun-beam 
through a plate of glass, and to assert, that the 
iieal of her virginity remained unbroken even at 
the- moment when she became the mother oi‘ 

Ghrjst. ’ But the rashness of these concession.^ 
las encouraged a milder sentiment of tho.«e of 
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the Doeetes, wh6 taught, not that Christ Vvas a 
phantom, hut that he was clothed with an im-' 
passible and incoi-ruptible body. Such, indeed, 
in the more orthodox system he has acquired 
since his resurrection, and such he must always 
have possessed, if it were capable of pervading, 
without resistance or injury, the density of in- 
termediate matter. Devoid of its most essen- 
tial properties, it might be exempt from the at- 
tributes and infirmities of the flesh. A foetus 
that could increc^e from an invisible point to its 
full maturity ; a child that could attain the sta- 
ture of perfect manhood, without deriving any 
nourishnicj-nt from the ordinary sources, might 
continue to exist without repairing a daily waste 
by a daily supply of external matter. Jesus might 
share the repasts of h^j cHsciples without being 
subject to the calls of thirst or hunger ; and his 
virgin purity was never sullied by the involuntary 
stains of sensual concupiscence. Of a body thus 
singularly constituted, a question would arise, by 
what means, and Of what materials, it was ori- 
ginally framed; and our sounder theology is start- 
led by an answer which was not peculiar to the 
Ciiostics, that both the form and the substance 
proceeded from the divine essence, llje idea of 
pure and absolute spirit is a refinement of modern 
])hilosophy ; the incorporeal essence, ascribed by 
the ancients to human souls, celestial beings, and 
even the Deity Ijimself, does not exclude the no- 
tion of extended space; and their imagination was 
satined with aSabtlenature ofair, of fire, orctlier, 
incomparably more perfect than the grossness of 
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the material world. Ifwedefme the place, we must chap. 
describe the figure, of the Deity. Our experience, 
perhaps our vanity, represents the powers of rea- 
son and virtue under an human form. The An- 
1 hfopomorphites, who swarmed among the monks 
of Egypt and the catholics of Africa, could pro- 
duce the express declaration of scripture, that 
man was made after the image of his creator.™ 

The venerable Serapian, one of the saints of the 
Nitrian desert, relincpiished, with many a tear, 
his darling prejudice ; and bewailed, like an in- 
fant, his unlucky conversion, which had stolen 
away his God, and; left bis -(mind without any 
visible object of faith or devotion.” 

III. Such were the fleeting shadows of the Do- D o«. 
cetes. A more substantial, though less simple, liy- of cerin- 
pothesis, was contrived by Cerinthus of Asia,” 

The pilgTira Cassian* 'v^’ho yisited Egypt; in, the beginning of the 
%'tli century, observes and laments the reign of anthropomorphisnoC 
among the monks, who were not conscious that they embraced the 
system of Epicurus,. (Cicero, de Nat. Deoruin, i, 18, 34). Abnniyerso 
propemodinn genere monachorum, qm per fotam provinciam Egyp- 
tmn morabantur, pro simplicitatis errore siibceptum est, ut e contrario 
snemoratum pontiheem {Thdopkilm/ velut haei^si gravissima deprava- 
tum,pars maxima seiuorum ab uni verso fraternltatis corpore decernerct 
detestandiiiii, (Caspian, Collation, x, 2). ^ As long as St. Augustin re- 
mained a hlanichacan, be was scandalized by the anthropomorphism 
uf the vulgar catholics. 

" Ita est in oratione senex mente ctpnfagu?, co quod illam 
rr&poapa imagineni: Deitatis, quam proponere sibi iu pratione cortsuc- 
verat aboleri de su6 corde sentiret, ut in amarissimos fietus, crebros- 
que singultus repente prormiipens, in terrain proytratus, cum ejulatfi 
vaiidisyimoproclamaret, — “ Heu me miserum!’* tulerunt a me Beam 
meum, et quern nunc teneam noii habeo, vel quern adorem, ant 
interpellem jam nescio. Cassian, Coliat* x, ^ " 


® St. John and Cerinthus (A. D. 80, Cleric. Hist, Eccles. p. 493) 
^accuientally met In Cie public bath of Ephesus } bat the apostle fied 

^ ■ from 
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CHAP, wlio dared to oppose the last of the apostles. 
xLvn. Placed on the confines of the .Tewish and Gen- 
tile world, he lajboured to reconcile the Gnostic 
with e Ebionite, by confessing in the same 
Slessiah the supfematural union of a man anil a 
God ; and this mystic doctrine was adopted 
witli many ftSfclful improvements by Carpocra- 
teS, Basilides, and Valentine,^ the heretics of 
the Egyptian school. In their eyes, Jes-os of 
Nazareth was a mere mortal, the legitimate son 
of J®sepli4md Mary; btit he was the best and wis- 
est ctf the human race, selected as the worthy in- 
strument to restore upon earth the wmrship of 
the true and supreme Deity. When he wms 
baptized in the Jordan, the Christ, the first of 
the aeons, the Son of God himself, descended on 
Jesus in the form of a dove, to inhabit hi.s 
mind, and direct his actions during the allotted 
period of his ministry. When the Messiah was 
delivered into the hands of the Jews, the Christ, 

from iieTctic, leftt Ibe sbou1d4nmble on their heads. Th.io 

fboHsh story, repx'obated by Dr. Middleton, (Miscellaneous Works* 
voL ii), is related however by Irenteiis, (iii, 3), on the evidence of 
Folycarp, and was probably suited to the time and residence of Ccrin- 
thus. The obsolete, yet probably the true, reading of 1 John, iv, 3w— 
— alludes to the double nature of that primitive ' he- 

retie. 

P The Valentinians embraced a complex, and almost incoherent, 
system. — J. Both Christ and Jesus were aeons, though of different 
degrees ; the one acting as the rational so*uI, the other as the divine 
spirit, ofthc saviour- 2. M the time of the passion, they both retired, 
and left only a Sensitive 'Soul and an human body. 3. Even that body 
was eiheritd, and perhaps apparent-^Such are 'the laborious conclu- 
sions of Mosheim- ' ButT iriudh dodht’Wheth'^f 'the ''Latk tranSMtOr 
dhteso'od Irenceus, 'and ‘whtJthe-r -Irenffliis -the 
d<irsttKiid themselves; ' ^ ^ i M ^ 

' V I ^ ‘ i;- V . Pi X'-". 
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immortal and irnpassilil<e. l^ing, forsooli;, his chap. 
earthly tabernacle, l!ew back to the pleroma or 
world of spirits, and left the solitary Jesus to suf- 
fer, to complain, and to expire. But the justice 
ai«i generosity of such a desertion are strongly 
questionable ; and the fate of an innocent mar- 
tyr, at first impelled, and at length abandoned, 
by bis divine companion, might provoke the 
pity and indignation of the profane. Their 
murmurs were variously silenced by the sec- 
taries who espoused and modified the double 
system of Cerinthus. It was alleged, that when 
Jesus was nailed to the cross, he was endowed 
with a miraculous apathy of mind and body, 
which rendered him insensible of his apparent 
sufferings. It was affu'med, that these moment- 
ary, though real, pangs, would he abundantly re- 
paid by the temporal reign of a thoiisand years, 
reserved for the Messiah in his kingdoni of the 
new .Jerusalem. It was insinuated, ,that if he suf- 
fered, he deserved to suffer ; that human nature 
is never absolutely perfect ; and that the cross 
and passion might serve to expiate the venial 
transgressions of the son of Joseph, before his 
mysterious union with the son of God."* 

IV. All those who believe the immateriality of iv. Divine 
the soul, a specious and noble tenet, must con- ofTpoui-” 
fess, from their present experience, the incoin- 


^ The lieretks abused the passionate exclamation of My God, 
“ my Gpd, why hast thou for&akm mel” Rosseau, who has drawn 
ah .eloquent j, but indecent, parallel between Christ and Socrates, for- 
jg;ets that not a word of impatience or despair escaped from the mouth 
of the dying philosopher. In the Messiah, such sentiments could be 
only apparent; and such ill-sounding words arc jn'operly explained as 
the application of a pralm and prophecy. 
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prehensible union of mind and matter. A simi- 
lar union is not inconsistent with a much higher, 
or even with the highest degree, of mental farnl- 
ties ; and the incarnation of an mon or arclian^el, 
the most perfect of created spirits, does not in- 
volve any positive contradiction or absurdity. In 
the age of religious freedom, which was determin- 
ed by the council of Nice, the ilignity of Christ 
was measured by private judgment, according to 
the indefinite rule of scripture, or reason, or tra- 
dition. . But when his pure and projier divinity 
had been established on the ruins of Arianisni, 
the faith of the catholics trembled on the edge 
of a precipice, where it was impossible to recede, 
dangerous to stand, dremllul to fall ; and the 
manifold inconveniences of their creed were ag- 
gravated by the sublime character of their theo- 
logy. They hesitated to pronounce, hi&- 

self, the second person of an equal and consub- 
stantial trinity, was manifestetl in theflesh //lai a 
being who pervades the universe, had been con- 
fined in the womb of Mary ; //ted bis eternal dur- 
ation had been marked by the days, and months, 
and years, of human existence; /ket/ the Almighty 

^ This strong, expression might he JinUiivd by flie ianguEige of St- 
Paul, <1 Tim. ni, 16); but we are deceived by our modem bihle 
« The word a (which) tras altered to hss (God) at Constantinople in th-c 
beginning of the vith century : the true reading, which is visible in 
the Latin and Syriac versions, still exists in tlte reasoning of the Oreefc, 
as well as of the Latin fathers j and this fraud, with that of the 
mtnesses of St Jbia, k admirably detected by Sir Isaac Newton, (set 
his two letters translated by M. de Missy, in the Journal Britanni^iur^ 
tom, p, 14S-190, S5I-#S0O). • I have weighed the argumentn, anti 
may yield to the authority^ of the first of philosophers, who was deep*, 
2y skilled in eritiqtl 4ai3[d 4|ieokgl0al etiidies* ‘ ’ 
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had been scourged and crwifted j that Ms impass- 
a file essence itad felt jpain and anguish ; that his 
onsniscientxj was notexampt from ignorance; and 
that the squ^MiMamAimmoHaMt^^mpmd on 
Aount.CsIvary. These-' aJatining' 'ttinsefqluences 
were affirmed withunblushing aimpikity by Apol- 
iinaris/ blAop of Laodkea, and one of the lu- 
minaries of the church, '* The son of a learned 
grffltnmariani he was iikilled in all th# tciehces of 
Greece; eloquence, erudition, and pliiiosophy, 
conspicuous in the volumes of ApoIUnaris, were 
humbly devoted to the service of religion. The 

■ tfi# '^’©rthy anta- 
gfgii4 -oCf^liaiii.'bes^lMwrdly .wrestlOd the 
.^ians and jPolytheisfcSjii .and, thou^ hfe Effected 
the rigour of geometrical demonstration, his 
commentaries revealed the literal and allegorical 
sense of the scriptures, A mystery which had 
long floated in the loosenesM! of popular belief, 
■wrptdegned by his perwse diMgeme-'ihf-nT^-- 
nkol.;ffifPt'i: .and be first proclaimed the infembr- 
abl^;|(f©pda>--^^G»e incarnate nature of Christ,” 
which are still #©*edioed with hostile clamours 
in (the ;<ffiurches of AsiSj and ^Ethiopia. 

He taught that the Godhead was united or 
mingled with the body of a mdn t and th^t the 
LogoSi the etenoaiwisdom, supplied in theflesh the 

• ‘B(}r ^polliuBri? mi Ws sect, , see Sewates, 1. M, c. 48 ? I, iii, c. 
iW’llisicanen, J. v, c. 18 ; i. ni, c. 25, 27 r Theodopet, 1. 1; », Idf, 

Iff"' 
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always mmtim the Iblsliop af Laodicca- m a fd^si^' totber. Tht> 

Iriatfivl'anis I o'#*!- I 


_ jiAow recent hiewriiins i* hwreii fttid hostile ; yet f JiS**.' 

Vlii, c- ll-15)'.to Basil and Gregory. ’ '■. 
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CHAP, place and office of an human soul. Yet as the 
profound doctor had been terrified at his own 
rashness, Apollinaris was heard to mutter some 
faint accents of excuse and explanation. He ac- 
quiesced in the old distinction of the Greek phi'^ 
losophers, between the rational and sensitive soul 
of man ; that he might reserve the Logos for in- 
tellectual functions, and employ the subordinate 
human principle in the meaner actions of animal 
life. With the moderate Docetes, he revered 
Mary as the spiritual, rather than as the carnal, 
mother of Christ, whose body either came from 
heaven, impassible and incorruptible, or was 
absorbed, and as it were transformed, into the 
essence of the Deity. The system of Apollinaris 
was strenuously encountered by the Asiatic and 
Syrian divines, whose schools m'e honoured by 
the names of Basil, Gregory, and Chryaqstqm, 
and tainted by those of Diodorus, Theodore, 
and Nestorius. But the person of the aged 
bishop of Laodicea,; his character and dignity, 
remained inviolate, = and his rivals, since we may 
not suspect them of the weakness of toleration, 
were astonished, perhaps, by the novelty of the 
argument, and diffident of the final sentence of 
the catholic church. Her judgment at lengtii 
inclined in their favour ; the heresy of Apollina- 
ris was condemned, and the separate congrega- 
tions of his disciples were proscribed by the im- 
perial laws. But his principles were secretly 
entertained in the monasteries of Egypt, and his 
enemies felt the hatred pf Tbeophylus and Cyril 
the successive patri^fd^^s of Alexandria. 
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V. The grovelling EbiOnite, and the phantastic c h a p. 
Docetes, were rejected and foPgotten ; the recent 
zeal against the errors of ApollirtaEis^ reduced the v. ortiio- 
catholics to a seeming agreement With the double fcntXd 
^nature of CerinthitS.- But instead of a t^porary 

, ' i'- pot*?'!*’'* . 

and dhcasiona! alliahce, ^key established, and w 
still Embrace, the substantial, indissoluble, and 
ei'erlasting union of a perfect God With a perfect 
•man, of tlie second person of the trinity with a 
reasonable soul and human flesh. In the begin- 
ning of the fifth century, the nnilt/ of the ivo 
natures was the prevailing doctrine of the church. 

On all sides, it'was'eofilbsSedj that the mode of 
theif co-existence could neither be represented 
by oUr ideasi nOr expressed bj' otir language. 

Yet a secret and incurable discord was cberislicd, 
between those who were most apprehensive of 
confounding, and those who were most fearful 
of separatingj the diviflit}'* and the humanity, of 
Christ. Impelled by religions frenzy, they fled 
with *hdvctse haste from the error which they 
mutually deemed most destructive of truth and 
salvation. On either hand they were anxious 
to guard, they were jealous to defend, the union 
and thO distinction of the two natures, and to 
invent such forms of speech, such symbols of doc- 
trine, as were least susceptible of doubt or am- 
biguity. .The poverty of ideas and language 
tenipted them to ransack art and nature for every 
pdMble comparison, and each comparison misled 
fancy in the explanation of an incompai’able 
mystery- In the polemie microscope, an atom is 
enlarged to a monster, andheach party was skilful 

f 2 
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CHAP, to exaggerate the absurd or impious conclusions 
XLVii. that miffht be extorted from the principles of 
their adversaries. To escape from each other, 
they wandered through many a dark and devious 
thkket, till they ivere astonished by .the horricf 
phantoms of Cerinthus and Apollinaris, who 
guarded the opposite issues of the theological 
labyrinth. As soon as they beheld the twilight 
of sense and iieresy, they started, measured back 
' their steps, and were again involved in the gloom 
of impenetrable orthodoxy, To purge them- 
selves from the guilt or reproach of damnable er- 
ror, they disavowed their consequences, explain- 
ed their principles, excused their indiscretions, 
and unanimously pronounced the sounds of con- 
cord and faith. Yet a latent and- almost invi- 
sible spark still ia Aed among the embers of con- 
troversy : by the breath of prejudice andpassion, 
it was quickly kindled to a mighty flame, and 
the verbal disputes* of the oriental sects have 
shaken the pillars of 4he church and state, 
triarch of name of CyriL' of Alexandria is famous in 

Aiexan- controversial story, and the title of saint is a mark 
.^v. D. «?, that his opinions and his jjarty have finally pre- 
D.^ tit, ''«>1<^<1. In the house of his uncle, the archbishop 
June 27 . Tlieopliilus, he imbibed the orthodox lessons of 

* I appeal to the confesirloji of two oriental prelates, Gregory Abul« 
pharagius the Jacobite primate of the East, and Elias the Nestorian 
metropolitan of Damascus, (see Asseman. Bibliothec* Oriental tom. 
ii, p. 291 ; tom, iii, p. &c.), that the Blelchites, Jacobites, 
Kcstorians, Scc^ agree in thc ioctrinef and differ only in ihQ expression^ 
most learned and rational. divi’nci^-Basnag^* Eie. Clerc, Beansobre, 
La Croze* Hqsheim, Jablonski^ro inc|ine4 to favour this charitable 
judgment { but the^ zeal of JPetavius is loud smd angry* and the mo- 
deration of Diipln M eenYOyed' tii 
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zeal and dominion, and five years of his yonth chap- 
were profitably spent in the adjacent monasteries 
of Nitria. Under the tuition of the abbot Se- 
rapion, he applied himself to ecclesiastical studies, 

^ith such indefatigable ardour, that in the course 
of one sleepless night, he has perused the four 
gospels, the catholic epistles, and the epistle to 
the Romans. Origen he detested; but the writ- 
ings of Clemens and Dionysius, of Athanasius 
and Basil, were continually in bis hands : by the 
theory and practice of -dispute, bis faith was 
confirmed and his wit was sharpened; he ex- 
tended round his cell the cobwebs of scholastic 
theology, and meditated the works of allegory 
and metaphysics, whose remains, in seven ver- 
bose folios, now peaceably slumber by the side 
of their rivals." Cyril prayed and fasted in the 
desert, but bis thoughts (it is the reproach of a 
friend*) were still fixed on the world; ami the call 
of Theophilus, who summoned him to the tumult 
of cities am! synods, was too readily ofjeyed by 
the aspiring heniait. With the approbation of 
his uncle, he assumed the office, and acquired the 
fame; of a popular preacher. His comely person 
adorned the pulpit, the harmony of his voice re- 
sounded in the cathedral, liis friends were sta- 

« La Croze <Hist. du Christlanisme des Iiite, fetn* i, p» -I?) aromas 
Ills contempt for the genius and writings ot'CyrH. 0e tons les oiivragcs 
lies anciens, I! y eu a lise avec moins dhitilitd: and Bupin, 

i^foclesiastiquc, p* 4t-SS), in words of rerpect* 

tegolies' us to despise them, 

* ’Of Isidore of PelusiUm# (L I, epM. p* 8). As the letter is not 
of creditable sort, Tilkmont, less sinaere than the BdllandiSts, 

doubt whether (kk Cyrlfla the’nephew of Theophilus, tMem. 

Ilccles. 'tom* xiTf itIS). ' 
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Chap, tioned to lead dr second the applause of the con- 
XLvii. gregation/ and the hasty notes of the scribes 
preserved his discourses, which in their effect, 
though not in their composition, might be com- 
pared with those of the Athenian orators. Thc^ 
death of Theophilus expanded and i-ealized the 
hopes of his nephew. The clergy of Alexandria 
was divided ; the soldiers and their general sup- 
ported the claims of the archdeacon ; but a re- 
sistless multitude, with voices and witli hands, 
asserted the cause of their favourite ; and,* after 
a period of thirty-nine years, Cyril was seated 
on the throne of Athanasius.^ 

ms tyran- ipijg prize was not unworthy of his ambition. 

A. D. 413, At a distance from the court, and at the head of 

414 415 

&c.’ ’ an immense capital, the patriarch, as he was now 

styled, of Alexandria had gradually usurped the 
state and authority of a civil magistrate. The 
public and private charities of the city were 
managed by his discretion ; his voice inflamed or 
appeased the passions of the multitude ; his com- 
mands were blindly oheyed by his numerous and 
fanatic parabolani,^ familiarized in their daily 

y A gramniiipian i§ naraed by Socrates (1. vii, 13) h iAKpmrm 

vinpi icperits foits ccurti 

lytiauv jjjf cr^ov^aioTCfras* " 

» Sec the youth an4 promotion of Cypl, in Socrates (L viii^ c.,*?) 
and Kenaudot, (Hist, Patriarch. Alexandria p. 106, 108). The Abbe 
ilenaudot drew his materials from tjie Arabic history of Severus, bishop 
of Hermopolis Magna, or Ashmunein, in the xth century, who can 
never be trusted, unless our assent is extorted by the internal evi- 
dence of facts. 

* The Paraholani of Alexandria were a charitable corporation, lii« 
ftittttbd daring the of GaHkisus, ■ to visit the sich and to bury 

’ ■ ' ' ■ ' ” ■ ’ ' " ' the 
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office with scenes of death; and the prefects of 
Egvpt were awed or provoked by the temporal 
power of these Christian pontiffs. Ardent in the 
prosecution of heresy, Cyril auspiciously opened 
liis reign by oppressing the Novatians, the most 
innocent and harmless of the sectaries. The in- 
terdiction of their religious worship appeared in 
his eyes a just and meritorious act ; and he con- 
fiscated their holy vessels, without apprehend- 
ing the guilt of sacrilege. The toleration, and 
even the privileges, of the Jews, who had multi- 
plied to the number of forty thousand, were 
secured by the laws of the Caesars and Ptole- 
mies, and a long prescription of seven hundred 
years since the foundation of Alexandria. With- 
out any legal sentence, without any royal man- 
date, the patriarch, at the dawn of day, led a 
seditious multitude to the attack of the syna- 
gogues. Unarmed and un|jr€pared, the Jews 
werci incapable of resistance ; their bouses of 
prayer were levelled with the ground, and the 
ejwscopal wamor, after rewarding his troops with 
the plunder of their goods, expelled from the city 
the remnant of the unbelieving nation. Perhaps 
he might plead the insolence of their prosperity, 
and their deadly hatred of tlie Christians, whose 
blood they had recently shed in a malicious or 

ffee dead. They gradually enlarged, abused, and sold, the privileges 
of„,t^eir order. Their outrageous conduct under the reign of Cyril 
provoked the emperor to deprive the fiatriardit oftheirnomiiiation- 
and .resiraln^ their number to. 4 vC' or .six- hundred* Bui these re- 
sfraintf were transient and ineffectual*, ^ -See the Thcodosian Cod|^ 
tit. li, and Tlllemont, Mem. Eccies. tom. xiv, p. 276-218, 
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CHAP, accidental tumult. Such crimes would have de- 
served the animadversion of the magistrate ; Imt 
in this promiscuoirs outrage, the innocent were 
confounded with*the guilty, and Alexandria was 
impoverished by the loss of a wealthy and indus- 
trious colony. The zeal of Cyril exposed him to 
the penalties of the Julian law ; hut in a feeble 
government, and a superstitious age, he was se- 
cure of impunity, and even of praise. Orestes com- 
plained ; but his just complaints were too quickly 
forgotten by the ministers of Theodosius^ &nd too 
deeply remembered by a priest who affected to 
pardon, and continued to hate, the prefect of E- 
gypt. As he passed through the streets, his cha- 
riot was assaulted by a hand of five hundred of 
the Nitrian monks ; his guards fled from the wild 
beasts of the desert ; his protestations that be was 
a Christian and a catholic, were answered by » vol- 
ley of stones, and the face of Orestes wms cover- 
ed with blood. The loyal citizens of Alexandria 
hastened to his rescue ; .he ihstantly satisfied his 
justice and revenge against the monk by whose 
hand he had been wounded, and Ammoniiis ex- 
pired under the rod of the lictor. At the command 
of Cyril, his body was raised from the ground, 
and transported, in solemn procession, to the 
cathedral ; the name of A:romonius was changed 
to that of Thauraasius the wonderful ; his tomb 
was decorated with the trophies of martyrdom, 
and the patriarch ascended the pulpit to cele- 
brate the magnanimity of an assassjui and a rebel. 
Such honours m%ht incite the faithful to combat 
and die under the banners of the saint; and he 
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prompted, or accepted, the sacritlcc of a chap. 
virgin, 'iviio professed the religioh of the Greeks, 
ami cultivated the friendship of Orestes. Hy- 
patia, tiie daughter of Theon the mathematician,’’ 
was initiated in her father’s studies: her learned 
comments have ehieidated the geometry of A- 
pollonius and Diophanlus, and she publicly 
taught, both at Athens and Aiexamlria, the phi- 
losophy of Plato and Aristotle. In the bloom of 
beauty, and in the maturity of wisdom, the mo- 
dest maid refused her lovers and instructed her 
disciples ; the perswis ’ most illustrious for their 
rank 05 merit u'ere impatienit to tisit tlie? female 
philosopher ; and Cyril beheld^ with a jealous 
eye, rise gorgeous train of horses and slaves who 
crowded the door of her academy. A rumour 
was spread among the Christians, that the 
daughter of Tlieon was the only obstacle to the 
reconciliation of tlie prefect and the archbishop; 
and that obstacle was speedily removed.* On a 
fatal day; in the holy season of Lent, Hypatia 
was tom ftbih her chariot, stripped naked, drag- 
ged to the church, and inhumanly butchered by 
the hands of Peter the reader, and a troop of 
savage and merciless fanatics: her flesh was 
scraped from her bones with sharp oyster shells,'’ 

^ For Tteou, and his daughter see Fabriduis* DiMkithee. 

tom* vili, p* 2!U, 211. Her article m the Lexicon of SuIdaK is cini- 
€»us and original. Hesjehius (Menrsll 0pera> tom. vii, p. 295. 
obsertCBl* that she Was prosecuted hm, vm ; and an 

epigfflk the Greek Antlmlogy (h i, c* p# 159, edit. Brodtei)cc-* 
lclM'#ea,heir kaoirkdge and eloqueiiee- , She Is bonourahl^ mmtlowd 
CFpiset'ii* 1% W, SMO, 124, 135, 153) by her friend and disi-iplt? 
the Synenius. ’ ' ‘ 

® &C*. . ■Ojster.shcils were 

plcntifally strewed on the bench teibrc the Coe^arsum. I may 

therefore 
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and her ^quivering limbs 'were deliv^ed to the 
flanres. The jnst progress of inquii^ ahd pttnish" 
ment was stopped By 'SMsoh'able ^fts ; but the 
HiUVder of Hypatia' has impiinted an indelible 
Stain bn the chaiheter' and religion of Cyril of 
Alexandria. * • i 

Soperstitroni perhaps, would more gently ex- 
piate the blood of a virgin, than the banishment of 
a saint ; and Cyril had accompanied his uncle to 
the iniquitous synod of the oak. When the me- 
mory of Chrysbitom was restbred and Oohsebrat- 
ed, the nephew of Theophilus, at the head of a 
dying faction, still maintained the justice of his 
sentence; nor was it till after a tedious delay 
and an obstinate resistance, that he yielded to 
the consent of the catholic world:* His enmity 
to the Byzantine pontiff^*' waS a sense of inter- 
est, not a sally of passion : he enVied their for- 
tunate station in the sunshine of the imperial 

therefore prefer the literal -sew*;* without rejecting the nretaphorical 
version at iepilsf which. iK used by M. de .Valois* I am igno- 
rant, and the assassins were probably regardless, whether their victim 
wtSs, yet alive. ’ . , ' '' 

^ These exploits of St. Gyril are recorded by Socrates, (L vii, c. 
13, 14, 15); and the most reluctant bigotry is compelled to copy an 
historian who coolly styles the murderers of Hypatia 
uk^^itu At the mention of Mjat injured name, I am pleased to,/ 
serve a blush even on the cheek of Baronius, (A. B. 415,5 -N®. 48)^ . 

® He was deaf to the entreaties of Atticus of Constantinople, and 
of Isidore of Felusium, and yielded only (if we may believe Nicepho- 
rus, I, xiv, c. 18) to the fiei^oiial .-Intercession of the-, Virgin Yet in 
Ins last years he still muttered, that John Chrysostom had been just- 
ly condemned, (Tillemont, Hem. Eccles. tom. xiv, p. 278-2S2. Ba- 
ronina, Anna!. Eccles. A. B* 412, N®. 46-^4)." ^ " 

- '* Sed their characters in the history of'Socratds, (1. vii; c. 25~28) 
their power and pretensions, in the huge compilation of Thon^assin.* • 
(BIseipline de f Eg!ise> tom. i, p. 80-91 \ 
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court ; aiid he dreaded thesir upstart ambition, 
which oppressed tiie metropolitans of Europe 
and Asia, invaded the provinces of Antioch and 
Alexandria, and measured their diocess by the 
lin?its of the empire. The long moderation of 
Atticus, the mild usurper of the throne of Chry- 
sostom, suspended the animosities of the eastern 
patriarchs; but Cyril was at lengtli awakened 
by the exaltation of a rival more worthy of his 
esteem and hatred. After the short and troubled 
reign of Sisimiius bishop of Constantinople, the 
factions of the clergy and people were appeased 
by the choice of the emperor, who, on this occa- 
sion, consulted the voice of fame, and invited the 
merit of a.stranger. Nestorius,^ a native of Ger- 
manicia, and a monk of Antioch, was recom- 
mended by the austerity of his life, and the elo- 
quence of his sermons; but the first homily which 
he preached before the devout Theodosias betray- 
ed the acrimony and impatience of his zeal. 
“ Give me/ O Caesar 1” he^exclaimed, “ give me 
the earth purged of heretics, and I will give 
“ you in exchange the kingdom of heaven. Ex- 
“ terminate with me, the heretics; and with you, 
I will exterminate the Persians.” On the fifth 
day, as if the treaty had been already signed, the 
patriarch of Copstantinople discovered, surprised, 
and attacked a secret conventicle of the Arians: 
^hey preferred death to submission ; the flames 

« His eleirati 0 ii and conduct are described, hy Socrates, (1. vil, c. 
and Idarceilmus seems to applied tbe loquentioa salis^ 
§apienti» of Sallust. 
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CHAP, fliat were kindled by their despair, soon spread 
the neighbouring, houses, and the triumph of 
Nestorius was clouded by the name of incendi- 
ary. On either side of the Hellespont, his epis- 
copal vigour imposed a rigid formulary of faith 
and discipline ; a chronological error concerning 
the festival of Easter was punished as an offence 
against the church and state. Lydia and Caria, 
Sardes and hfiletus, were purified with tlie blood 
of the obstinate Quartodecimans ; and the edict 
of the emperoFj OF rather Of the patriarch, enu- 
merates three and twenty degrees and demonina- 
tions in the guilt and punishment of heresy.'* But 
the sword of pei’secution, which Nestorius so fu- 
riously wielded, was soon turned against his own 
breast. Religion was the pretence; but, in the 
judgment of a contemporary saint, ambition was 
the genuine motive of episcopal warfare.' 

Syrian school, Nestoriusbad been taught 
431. ” to abhor the confusion of the two natures, and 
nicely to discriminate the humanity of his master 
Christ from the divinity of the Lord Jesus.'* The 

^ Cod* Thecdfis. I* xvi, tit, v, leg, 65* with the illustrations of Ba* 
ronius, (A. D. 428, N'*. 25, 5cc.) ; Godefroy, (ad locum), and Pag!, 
(Critica, tom* iU p. 208). 

^ Isidore of Felusium, (I* iv, epist. 57). His v/ords are strong and 
scandalous— *r/ u zcti hm Ksyu 

’e}mipmu9 ir&& Isidore is a S’toint, 

but he never became a bishop; and I half suspect, that the pride of 
Diogenes trampled oi; the pride of Plato, 

^ La Croze (Christianisme dcs Indes, tom. i, p. 44-53 ; Thesaurus 
Kpi.stolicns La. Croziamis, tom. iii, p, 27S-280) has detected the use 
of I htrm'Tvsf and & which* in the ivtb, vth, and rith een» 

turies, discriminate the school of Diodorus of Tarsus and his Nestori« 
’■m disciples. 
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Blessed Virgin lie revered as the mother of Christ, chap. 
but his ears were offended with the rash and I'e- 
eent title of mother of God,* which had been in- 
sensibly adopted since the origin of the Arlan 
controversy. From the pulpit of Constantin- 
ople, a friend of the patriarch, and afterward.s 
the patriarch himself, repeatedly preached a- 
gainst the use, or the abuse, of a word™ unknown 
to the apostles, unauthorized by the chui’ch, and 
which could only tend to alarm the timorous, to 
mislead the simple, to amuse the profane, and to 
justify, by a seeming resemblance, the old gene- 
alogy of iGlympua.? In i his calmer moments 

Nestorius confessed* that it might be tolerated 
or excused by the union, of the two nat«resj and 

* — Deipara : as in zoology ^'fe familiarly speak of ovipa- 

rous and viviparous animctls. It is not easy to fi« the invention of 
this word, which La Croze (Christlanisme des Indcs, tom* i, p. 16 ) 
menh^^ to Eusebias of and the The orthodox testi- 

monies are produced by Cyril and 'Fetavlus, (Oogmat. Theolog. tom. 

1 ^, 1,- V, p, &c.) ; hut the "the 

iihit,, tipiOfithet; of hm-ams so easily slides ■ from the ^ mprgln to 

the tjpxt of a cailfolle MSI- 

^ Basnage, Inhilllf^pire'deTEglise, a work of controversy, (tom. 

U p» 606 ), justidfs the mother, by the blood of God, (Acts, xx, 2^* 
with Mors various readings). But the ■ Greek MSS. are far from 
unanimous ; and the primitive style of the Mood of Christ is preserved 
in the Syriac version, even in those copies which m^ere used fey thfe 
Christians of St Thomas on the coast of Malabar,- (La Croze, Chris- 
tianisme des lodes, tom. i, p. S 4 T). The jealousy of the -Nestoriaus 
and Monophysites has guarded the purity of their text. 

-•** The pagans of Egypt already laughed at the new Cybeic of the 
Christians, (Isidor. I. i, epist. 64 ) a letter was forged in the name 
of to ridicule the theology of her assassin, (Synodicon, c. 

216 ,;'^- If .tom. Concll. p. 484 ). In the article of NasTOEius, Bayle 
has -(Statlifisd some loose philosophy oa the Worship of the Virgin 
Mary* hv i- • , , 
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CHAP, the communication of their idioms but he 

exasperated, by contradiction, to disclaim the 
worship of a new*born, an infant Deity, to draw 
his inadequate similes from the conjugal or civil 
partnerships of life, and to describe the manhbod 
of Christ as the robe, the instrument, the taber- 
nacle of his Godhead. At these blasphemous 
sounds, the pillars of the sanctuary were shaken. 
The unsuccessful competitors of Nestorius in- 
dulged their pious or personal resentment, the 
Byzantine clergy was secretly ‘displeased with 
the intrusion of a stranger : whatever is super- 
stitious or absurd, might claim the protection of 
the monks ; and the people was interested in the 
glory of their virgin patrbness.^ The sermons 
of the archbishop, and the service of the altar, 
were disturbed by seditious clamour; his author- 
ity and doctrine Were renounced by separate 
congregations ; every wind scattered round the 
empire the leaves of controversy ; and the v'oice 
of the combatants on a sonorous theatre re-echo- 
ed in the cells of Palestine and Egypt. It was 
the duty of Cyril to enlighten the zeal and ig- 
norance of his innumerable monks: in the school 
of Alexandria, he had imbibed and professed the 
incarnation of one nature: and the successor of 
Athanasius consulted his pride and ambition, 
when he rose in arms against another Arius, 

“ The amhrif of the Greek-s, a mutual loan or transfer of the idioms 
or properties of each nature to the other — of inihity to man, passibi*. 
lity to God, &c. Twelve rules on nicest of subjects compose the 
Theological Grammar of Petavius, (Dogmata Theolog. tom. v, L 
r. 14, 15, p. 209, &c.). 

^ See Ducange, G. F. Ghiistiana, I. I, p. 30, Scc» ■ ' 
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BidVe formidable and m^re on the second 

throne of the hierarchy^ After a short corre- 
spondence, in which the rival prelates disguised 
their hatred in the hollow langnag e of respecf; 
an4 charity, the patriarch of Alexandria denoun- 
ced to the prince and people, to the East and to 
the West, the damnable errors of the Byzantine 
pontiff. From the East, more especially from 
Antioch, he obtained the ambiguous counsels of 
toleration and silence, which were addressed to 
both parties while they favoured the cause of 
Nestorius. But the Vatican received with open 
arms the messengers of Egypt, 'I'he vanity of 
Celestine was flattered, by the appeal ; and the 
partial version of a m^nk decided the faith of the 
pope, who, with his Latin clergy, was ignorant 
of the language, the arts, and the theology of fhe 
Greeks. At the head of an Italian synod, Ce- 
lestine weighed the merits of the cause, approv- 
ed the creed of Cyril, condemned the ntiments 
and p^rsc!n,,pf Nestorius, degraded the heretic 
from his episcopal dignity, allowed a respite of 
ten days for recantation and penance, and dele- 
gatejd to his enemy the execution of this rash 
and illegal sentence. But the patriarch of Alex- 
andria, whilst he darted the thunders of a 
god, exposed the errors and passions of a mortal ; 
and his twelve anathemas'* still torture the or- 

- ' - • ■ V 

thodox slaves, who adore the memory of a saint, 
with|OWt forfeiting their allegiance to the synod 

■ » tom, iii, p. 94”. They have never been (Krerity approved 

by the cimrch, (Tlllemonty Mem. Eceles. tom^xiy, |j.’ I 
almost pity the of rage anti sophistry with which Fotavius Rcmi * 

t« be agitated ia the tdth book of his dogmata Theologica. 
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CHAP, of Clialcedyu. These bold asseplisw ateTade- 
liWy tmg)ed with the colours of the ApolUaMMi 
heresy i but the serious, and perhapf i,:the sin- 
^re, professions of Nestorius have satia^^ the 
wiser and le^ partial theologians of the pw«iit 
times.*', V . 4 

Kist^coun- "^et neither the emperor nor the primate of 
Ephesus, the » East were disposed to obey the mandate 
of an Italian priest; and a synod of the catho- 
octoher. Qjf rather of the Greek church, was una- 
nhnousiy denaanded; as the sole* remedy that 
could appease or decide this ecclesiastical quar- 
rel.” Ephesus, on all sides accessible by sea and 
land, was chosen for the place, the festival 
of Pentecost for the day, of the meeting ; a 
writ of summons was despatched to each me- 
tropolitan, and a guard was stationed to protect 
and confine the fathers till they should settle the 
mysteries of heaven, and the faith of the earth. 
Nestorius appeared not as a criminal, but as a 
judge; he depended on the weight rather than the 

Such as the rational Basnago, (ad tom. i, Variar. Lection. Cjmisii in 
Fi-eefat. c. ii, p. lt-23), and La Croze, the universal scholar, (Chris, 
tianisme des Indes, tom. i, p. XG-20 ; De TEthiope, p. 26, 27 ; The« 
f'aiir. Epist. p. iTG, &c. 2S1), 28$). His free sentence is confirmed bv 
that of his friends Jablon ski (Thesaur. Epist. tom. i, p. 103-2O1) and 
Mosheim, (idem, p. 304; Nestoriumcnminecaruisseest et measen- 
teritia) ; and three more respectable judges %vill not easily be found. 
Asseman, a learned and modest slave, can hardly discern (EibHothec. 
.Orient, tom. iv, p* 1^0-224) the guilt and error of the Kestorians. 

* The origin and progress of the Nestorian conlroversy, till the 
synod of Ephesus, , may found in Socrates, (I- vil, c. 32) ; Evagrl- 
us, ih i, c. 1, 2) ; •Liberatus, (Brev*. c. 1-4) ; the original Acts, 
(CoBcil. tom. ill, p. edit, Venise, IT2S); the Annals of 

%ronius.and Fagi, and the faithfjsl colkctions of Tillemont, (Mem. 
Kecks. -tcp. wv, P^.SSS'tS.TT), - 
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number of his prelates, and Ms sturdy slaves from 
the baths of Zeuxippos were armed for every ser- 
vice of injury or defence. Bat his adversary Cyril 
was more powerful in the weapons both of the 
flesh ^nd of the spirit. Disobedient to the let- 
ter, or at least to the meaning, of the royal sum- 
mons, he "was attended by fifty Egyptian bishops, 
who expected from their patriarch’s nod the in- 
spiration of the Holy Ghost. He had contract- 
ed an intimate alliance with Memnon bishop of 
Ephesus. The despotic primate of Asia dispos- 
ed of the ready succours of thirty or forty epis- 
copal votes a 'crowd «fpi®sants, the slaves of 
the church, was poii|ed into the city to support 
with Wows and diauiours a metaphysical argu- 
ment *, and the people zealously asserted the ho- 
nour of the Virgin, whose body reposed within 
the walls of Ephesus.* The fleet which had 
transported Cyrif from Alexandria, was laden 
with the riches of Egypty and be ditetrtbarked 
«*ilW(!tero«*ibody of mariners, slaves, ''and fana- 
tics, iniisted with blind obedience under the ban- 
ner of St. Mark and the ndother of God. The 
fathers, and even the guaids, of the council were 
awed by this martial array ; the adversaries of 
Cyril and Mary were insulted, in the streets, or 

^ The Christian# of the four first eehtiirles were %«orant of the 
clwth ijifd burlaiof Marj* The tra^tSon- of Ephesus iS affirmed by 
'the «y»odt {tsfSm $ hsX 0 fi»f litumnm* « xym Mnegiae* 

lii, p. 110^); yet it- hm been raperseded by the dalm 
I and her sepuichre, as it fs'sw shewn t# the pil* 
prddueed the fable of her ^pesErretlioo aod assumption,. 
Id which iteS| Grteek and Latlu chmuih^n'hm^'fimily Bs2i|UiesciHi. See 
Baroiiiw (AiMal, Ecdcs. A, I>* H®- 6,' and Tillemaati (M«m. 

Kories. tomX i% 4fi7^4-77). 
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threatened in their houses ; his eloquence and li - 
berality made a daily increase in the number of 
his adherents; and the Egyptian soon comimted 
that he might command the attendance and the 
voices of two hundred bishops “ But the authdf 
of the twelve anatteinas foresaw and dreaded 
the opptteition of dohn of Antioch, who with a 
smaih though respectable, train of metropolitans 
and divines, was advancing by slow journeys from 
the distant ca|>ital of the East, Impatient of a 
delay ’’'WMA' -he •'s%m®tiz©d!*dS'iMuntaiiy' uhd 
culpable,* Cyril announced the opening bf the 
synod sixteen days after the festival of Pente- 
cost. Nestorius, who depended on the near ap- 
proach of his eastern friends, persisted, like his 
predecessor Chrysostom, to disclaim the jurisdic- 
tion and to disobey the wmmehs of bis enemies : 
thty hastened- hiidrMI,'. and- his acciisep 'presided 
in the seat of judgment. Sixty-eight bishops, 
twenty-two of metropolitan rank,- defended his 
cause ty a modest and temperate protest ; they 
wbrfe ®scliided' frt«a^‘the counsels of their hre- 
tbfem * ‘Candidian, in the emperor’s name, re- 
quested a delay of four days : the profane ma- 

** The Acts of Chalcedoin (Condi, tom. Iv, p. 1405, 1408) exhibit 
a lively picture of the blind, obstinate servitude of the' bishops of 
Egypt to their patriarch. 

€ivH or eiccledastical business detained the , bishops * at Ahtloch 
till the 18th of May, Ephesus was at the distance of thirty aaysjour» 
ney ; and ten clays more may be fairly allowed for accidents and re» 
't^rXenopiim ovet the same dhutuer'ates 

above 260 parasahgs or leagues f and this toOftstire 'might be illustrat* 
ed dih atioieht* and modern Itineraries, il I to compare the 

sp^d'df’an army, a synod, and a caravan. '* JoiiB of Antioch 'is re- 
luctantly by Till.embnt"himselfj Mccles. lem ativ, p** ^ 
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ffistrate was driven with ©ntraee and insult from chap. 
the assembly of the saints. The whole of tliis 
momentous transaction was crowded into the condemna- 
compass of a; summer’s day ; the bishops deliver- 
eS their separate opinions ; but the, uniformity 22. 
of style reveals the influence or the hand of a 
master, who has been accused of corrupting the 
public evidence pf their acts and subscriptions.^ 
Without a dissenting voice, they recognised in 
the epistles of Cyril, the Nicene cregd and the 
doctrine of the fathers : but the partial extracts 
from the letters and homilies of Nestorius were 
interruplsed by i curses and anathemas : and the 
heretic was degraded from his 'episcopal and ec- 
clesiastical dignity. The sentence, maliciously 
inscribed to the new Judas, was affixed and pro- 
claimed in the streets of Ephesus : the weary 
prelates, as they issued from the church of the 
mother of God, were saluted as her champions ; 
and her victory was celebrated by the illumina- 
tions, the songs, and the tumult of the> night.. 

On the fifth;day» the triumph was clouded by Opposition 
the arrival and indignatioji d the eastern bi- enuis°"* 
shops. In a chamber of? the inn, before he iiad 
wiped the dust from his shoes, John of Antioch 
gave audience to Candidian the imperial minis- 
ter i who related his ineffectual efforts to prevent 
or to annul the hasty violence of the Egyptian. 

frw KtysAA* Evagrius^ 3» i, C« 7.^ 

The ^^^ImpuUtwn Hrged|i|f fJouiat (tom. iif, p# 

and critics do not find it_an fash to defend the pr** 

,, Latin- copies of, .the, 

' IT* 2 ' ' 
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CHAP. With equal haste and violence, the oriental sy- 
of fifty bishops degi'aded Cyril and Memnoit 
from their episcopal honours, condemned, in the 
twelve anathemas, the purest \",enora of the Apol- 
linarian hereby, and described the Alexandriaffi 
primate as a monster, born and educated for the 
destruction of the chnrch.* His throne was dis- 
tant and inaccessible ; but they instantly resolv- 
ed to bestow' on the flock of Ephesus the blessing 
of a faithful shepherd. By the vigilance of Mem- 
non, the churc;l|es ,t^'fre,^hut against thetp, and a 
strong garrison was thrown into the cathedral. 
The troops, under the command of Candidian, 
advanced to the assault ; the outguards w'ere 
routed and put to the sword, but tlie place was 
impregnable : the besiegers retired ; their retreat 
was pursued by a vigorous sally; they lost their 
horses, and many of the soldiers were danger- 
ously wounded with clubs and stones. Ephesus, 
the city of the Virgin, was defiled with rage and 
clamour, with sedition and blood ; the rival sy- 
nods darted anathemas and excommunications 
from their spiritual engines ; and the court of 
Theodosius was perplexedby the adverse and con- 
tradictory narratives of the Syrian and Egyptian 
factions. During a busy period of three months, 
the emperor tried every method, except the most 
effectual means of indiflerence and contempt, to 
I’cconcile this theological quarrel. He attempt- 

* *0 Ss svr vm x&a Afttt the eoalitioa 

sJ&te' and Cyril, these were imitiialljr forgotten* The 

declamatioa mmt never he cwifowtM' with the genuine 
b-ense 'trhicjh Respectable enemies ehtemin of "wtch other’s merit, iCdii-* « 
oil tom# iii, p. 1244}* 
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ed to remove or intimidate the leaders by a com- chap. 

’X'T Vll 

raon sentence of acquittal or condemnation ; he 
invested his representatives at Ephe-sus with am- 
ple power and military force: he summoned from 
eithe^r party eight chosen deputies to a free and 
candid conference in the neighbourhood of the 
capital, far from the contagion of popular frenzy. 

But the Orientals refused to yield, and the Ca- 
tholics, proud of their numbers and of their Latin 
allies, rejected all terms of union or toleration. 

The patience of the meek Theodosius was pro- 
voked, and he dissolved in anger this episcopal 
tumult, which at the distance of thirteen centu- 
ries assumes the venerable aspect of the third 
oecumenical council.® “ God is my witness,” 
said the pious prince, “ that I am not the author 
“ of this confusion. His providence will discern 
“ and punish the guilty. Return to your pro- 
“ vinces, and may your private virtues repair the 
“ mischief and scandal of your meeting.” They 
retumdd’ to' their provinces ; but the same pas- 
sions %vKich'1l]iad distracted the synod of Ephesus 
were diffused over the eastern world. After 
three obstinate and equal campaigns, John of 
Antioch and Cyril of Alexandria condescended 
to explain and embrace : but their seeming re- 
union must be imputed rather to prudenc*e than 

• *See the Acts of the Synod of Ephesus, in the original Greek, and 
a Latin version almost contemporary, (Coiicil. tom. iii, p. 991-1330, 
with^^^ynodicoii adversus Tragsediam Irenaji, tom. it, p. 235-.407) ? 
the ‘Ecclepiasticai Histories of Socrates, c* 34), and Evagrius, 

3, and the Breviary of Liheratus,(m Concil tom. vi, p. 

, 419-459, 5), and the Memolres Eccks. of Tillemont, (tom. xiv, 

p. 377-467). 

u S 
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c B AT. to rcAsoa, to tlie mutual lassitude rattier than te 
thfe Christian charity of the patriarchs. ' 

Victory of 'Thid Byzantinc pOntaff had instilled into the 
ear a baldftil prejudice against the character 
and conduct ©f his Egyptian rival. An epistle of 
menace and invective,*’ which accompanied the 
suntradii^j aCcMsed liita as a busy, insolent, and 
eifvidiis priest, who perplexed the simplicity of 
the faith, violated the peace of the church and 
state, and, by his artful and separate addresses 
to the wifd and sister of Theddb^ns, presumed 
to suppose, or to scatter, the seeds of discord in 
the imperial family. At tlie stern command of 
his sovereign, Cyril had repaired to Ephesus, 
where he was resisted, threatened, and confined, 
by the magistrates in the interest of Nestorius 
and the Oriental; who assembled tlie troops of 
Lydia and Ionia td':^d|ipress the Iknatic and dis- 
orderly train of the patriarch. Without expect- 
ing the royal license, he escaped from his 
guards, precipitately embm-kedi deserted the im-- 
perfect synod, ahd retired to his episcopal for- 
tress of safety and independence. But his art- 
ful emissaries, both in the court and city, suc- 
cessfully laboured to appease the resentment, and 
t o conciliate the favour, of the emperor. The fee- 
ble son of Arcadius was alternately swayed by his 
wife and sister, by the eunuchs and women of the 

(say$ the emperor in pointed language) yt 

pmXksf « « i . **i 

ftmXfrnrsf . /* • . irasv«’*$' /ta^XXan sj hjfmf * t • w rfi wf ix^Xn^mn 
•Tf* « wk ^KitiXmp ^XX£4!r ^iiXwBm» m 

I should be mrims to !kisd% how much Nestorius paid 
ff r these expresdons so nsoftifjing to Ms m*aL ; 
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palace ; superstition aiad avafice were their rul- 
ing passions ; and the prthodoSt chiefs were assi- 
duous in their endeavours to alarm the former, 
and to gratify the lattefr. Constantinople and the 
sTiburbs were sanctiied with frequent monas- 
teries, and the holy abbots, Dalmatius and- Euty- 
clies,' had devoted their zeal and fidelity to the 
cause of Cyril, the worship of Mary, and the uni- 
ty of Christ. From the first moment of their 
monastic life, they had never mingled with the 
world, or trode the profane ground ©f the city. 
But in this awful moment of the danger of the 
churcH #1^ vow was superseded more su- 
blime and.mdespensable duty. jAfc the head, of 
a long orifer trf monks and hermits, who carried 
burning tapers in their hands, aad ebrnited , li- 
tanies to the mother of God, they jWoceeded from 
their monasteries to the palace. The people was 
edified and inflamed jby tliis extraordinary spec- 
tacle, and the trembling monarch listened to the 
prayers and adjurations of the saints, who boldly 
pronounced, that none, could hope for salvation, 
unless tliey embraced, the, person and the creed 
of the orthodox successor of the 

same time every avenue of thethrone was assault- 
ed with gold,, iTJnder the decent names of eulogies 
and beTtedictionsi, the corotlers of both sexes 
were bribed according to tlie measure of their 
power and rapaciousness. But their incessant de- 

If'fttythes, the hereiSar^ EfutJ’iS'fSiii hoiiouralilx nann^ by Cyril 

a® 1 sUint, md the ' of llw faitli. His 

. Bklitsallus, is employed to bind tlie em- 

pfjmr idd'ill'bk^cEam&rlkihs thniiM '^Hfjnratmnr, Synodicon, 9% 
in Coiicil. tom, if, p. Ml. • ■ . . ■ • . ♦ 
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CHAP, mands despoiled the saactuaries of.CoBstantiii- 
1 ople a»d Alexandria; and the autherifey oC the 

patriaeh was unable to silence the just murmur 
of ;hi9 clergy, that a debt of sixty thousandiwunds 
had already been contracted to support the e£« 
pence of this scandalous corruption.** Pulcheria, 
who. relieved her .brother from the weight of an 
empires was the firmest pillar of orthodoxy : and 
so intimate was the alliance between the thunders 
of the synod and .the whisjMrs of the court, that 
Cyril twas lawmediofrSuoceSR'ifehe;, ^feejaWidieplace 
one eunuch, and substitute another in the favour 
of Theodosius. Yet the Egyptian could not boast 
of a glorious or decisive victory. The emperor, 
with unaccustomed firmness, adhered to his pro- 
mise of protecting the innocence of the oriental 
bishops; and Cyril aoftencd- his anathemas, and 
confessed, with amhi^ity and Mttctancst;* a two- 
fold nature of Christ, before he was permitted 
to satiate his revenge against the unfortunate 
Nestprius.® •' ^ V!: 

** Clerici qni hie sunt eontristantur, qnocl eedesia Alexanclrina 
jiudata sit luijus causa turbehe ; et debet praetcr iila quae hine trans- 
niissa sint auri lihras mille qningttiias, Et nunc ci scriptuni fist ut 
stet ; .sed de tua ccclesia prsesta avaritiae quorum nosti, &c. This cu- 
rious and original letter, from' Cyril’s archdeacon to his creature the 
new bishop of Constantinople, has been unaccountably preserved in 
an old Latin version, (Synodicon, c. 203; Concih tom. iv, p. 465- 
468). The mask is almost dropped, and the saints speak the honest 
language of interest and confederacy. 

“ The tedious negotiations that succeeded the synod of Ephesus 
are diffusely related in the original Acts, (Concil. tom. iii, p. 1S39- 
1 771, ad M. vol. and the Synodicon, in tom. iv) ; Socrates, (h vil, c. 28, 
35, #, 41) ; Evagrius, (1. i, c. 6, 7^ 8, 12) ; Lih^atus^Cc. 7-iO) ; TiHe^ 
Kccles. tpni savLp. 487-676). The most patient reader 
will tiahk'iii^ for compressing so much nonsense ^ and falsehood ip a 
fcB” lines. ' ' ‘ ' 
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The rash and obstinate Nestorius, before the chap. 

. ■ ■ ' 'If 

end of the synod, was* ‘oppressed bj Cyril, be- 
trayed by the court, and faintly^ supported by Ids Exile or 
eastern friends; r A sentiment of fear or indigna- 
tibn prompted! him, while it was* yet time, to af- 
fect the glory of a voluntary abdication;*^ his 
wish, or at least his request, was readily grant- 
ed ; he was conducted with honour from Ephe- 
sus to his old monastery of Antioch and, after 
a short pause, his successors, Maximian and Pro- 
cliis, where acknowledged as the lawful bishops 
of Constantinople. But in. the silence of his 
celli the de^i’^dipataatth fcpald no*}toger re- 
sume the innocence and security of a private 
monk. < The past he regretted, * he wa^ discod- 
tented with the present, and the future he had 
reason to dread: the oriental bishops success- 
ively disengaged their cause from his unpopular 
name, and each day dwea^ the numter of the 
schismatics who revered MestCtias-as'tibiecoBfess;'^, 
or of the fmith. After a residence at Antioch of 
four years/ the hand of Theodosius subscribed an 
edict,® which ranked him with Simon the magi- 
cian, iwoscribed his opiftiohs and followers, con- 

^ Aiivu « nmrA w amim ssrmit^twm 

Kvagrius, I. i, c. 7, Tiie original letters in the^ Sjnodicon |c. 24^ 

2S, 26) justify the' appiamme of a voitibkary resignation, tvhkh is 
asserted by Ebed-Jesu, a Hestorian writer, apud. Ajssseajan, 

Orieatal, tom. iii, p. 299, SOt. 

* the imperW letters loathe ’Acts of the Synod of Ephesus, 

(CoTKil; tom. iii. p. 1730*1735). The odious name of Sm^Mimst 
whid#‘%^ affixed to the disciples of this was 

df ' ‘mf emhfi rm 

mi pn<ri A»,wwy mipms • 

' Yet these were Christians!' who.,di#ered only in names and 

In shadows# 
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demned has writiags to the flames aad haaiished 
hk person first to Petra in Arabia, and at length 
to Oasis, one of the islands of the Libjfaft des^t.’’ 
Secluded from tilie church^and from the 
the exile was still pursued by the rage of b%otry 
and war. • A Wamieting tribe of the Blemmyes or 
Nubians iinvadrf his solitary prison; in their re- 
treat they drsraissed a crowd ofmeiess captiv'es; 
but no sooner had Nestorius reached the banks of 
the Nile, than he would gladly hare escaped from 
a Bomaiiii a»d’<wfbado3t',city te,.£be:a»l^r'ser¥i- 
tnde of tlw: savages. Hfe ffight was punished as a 
new crime : the soul of the patriarch inspired the 
civil and ecclesiastical powers of Egypt; the magi- 
strates, the soldiers, the monks, devoutly tortur- 
ed the enemy of Oirist and St. Cyril i and, as far 
as the ,€onfi!Ms; of .®tMopjavihe'tekrt»c jrasi^ter- 
nately dragged and recalled, till Iwi^ed body was 
hrolren by the hardships and accidents oPtbeSe re- 
iterated journeys. Yethismindwas still independ- 
ent and erect; the pisesMent of 'Thebaiswas awed 
by his ‘pastoral liters';’ he survived the. cathtdie 
tyrant of Alexandria, and, after sixteen years ba- 
nishment, the synod of Chalcedon would perhaps 
have restored him to the honours, or at least to the 

The metaphor of islands is applied by the grave civiliaits (Fan- 
dect. I, xlviii, tit. 22, leg* 7) to those happy spots which. are 
i-mnated by water and verdure 'from the Libyte' sands. TStec’ of these 
raider the common name of Oasis, or' Alvahat.-wl% tte temple of 
J upiter Ammdn. 2. The middle Oasis, three dayS' jpuMey to the west 
Of Eycopolis. Si The southern, where Kestoriua v^''!i»tiislj«d» iis. th© 
iirst climate, and only three days journey of Mubla. 

a.' Teamed Kbte of 'Hichaells, (ad .Bgypt Abulfedijfe,.B. 
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communion, of tkei^clMirck Tfae death of Nes- 
torius prevented bis obedience to their welcome 
summons;* and bis disease might afford some 
colour to the scandalous report, that Ids tongue, 
tlie organ of blasphemy, bad been eaten by the 
worms, ^ He was buried in a city of Upjwr Egypt, 
known by tlie names of Chemnis, or Panopolis, 
or Akniim but the immortal malice of the Ja- 
cobites has persevered, for ages to cast stones 
against his sepulchre, and to propagate the fool- 
ish tradition, that it was never watered by the 
rain of hdavesi .which equally descends on the 
rigldeois® asd the KBgwdiy.* ^ Humanity may drop 
a tear on the fate of Nestmias : yet justice must 
observe, tJtat he suffered the persecutioa whicli 
be had approved and inflicted.” 

The death of the Alexandrian primate, af- 

* Tbie Cljiilcedoii, k related 

bishop of ' h g -AsHeman. 

<>pieat tom* ii, p* 55), and thefemohsXeitalliifW'fhltoeliijai 
iAmematif Bibliot- Orient. 

denirf by, f; and stoutly maintained by La Crone, 

(Thfisaur* Epistoi tom. i«f, p. &c.). The fact is not improbable ; 
yei It'ww the interest to spread the invidiou® 

report |..i»i,^plydd«s (tom^. If, p*' tp died 

after an 'exile of seven years, and consequently ten years before the 
synod of Chakedbn. * ‘ ‘ • i .m/. 

^ Consult d’AjjviPoii CMemoire snr f Egypt©, p, 191); Pocock, tDe» 
scription.pf vql. _Y6); Abulfeda, <0escrtpt. Mgjft' 

p. 14), and his commentator Michaelis, (Kot. p. 7S-83), and the Kn- 
, 1^11 > Geographer, (p. 42), who meatiorie, in the xiifch century, the 
,j 4 *^'^ tad. the* sugar-can^, of Aktaim. 

gttychius, (AniiaL tom. il, .p*. 12), and Gregory Bar^Hebrmis, or 
CAsseinaB!t_t®ra.^i|,.p. 31i>s represent the credulity of 
,tho?EA^ai^flciilth centuries* • > ^ 

, p Ve *» obliged to Evagrius <1. if some extracts from the 

letters of Hestorius ; but the lively picture of his sirSbrlngs is treat-* 
cd with Insult by the hard and stupid fanatic* 
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cii A f. ter a reigtl of- thirty-two years, abandoned the 
catholics tb the intemperance of zeal, and the 
Heresy of abusc of TiCtory.® Thc doctrfne (oiic 

iftcamate nat«re)-was rigorously preached iif the 
churches of Egypt and the monasteries of the East ; 
the primitive cneM Of ApoHiparis ivas protected 
by the Sanctity of Cyril and the name of Eu- 
lyches, his venerable friend, has been applied to 
the sect most adverse to the Syrian heresy of Nes- 
lorius. Ilis rival Eutyches #a[s the abbot, or ar- 
chiniendritej^riSi^^rlbrof tHfeS Httrfdfed monks ; 
but the opinions of a simple and illiterate re- 
cluse might have expired in the cell, where he 
had slept above seventy years, if the resentment 
or indiscretion of Flavian, the Byzantine pontiff, 
Juid not exposed the scandal to the eyes of the 
Christian vt’Orld. His dottiOStiiii 'syhod was in- 
stantly convened, their proceedings were sullied 
with clamour and artifice, and the aged heretic 
was surprised into a seeming confession, that 
Christ had nbt derived hy body from the sub- 
stance of the Vii^in Mary. From their par- 
tial decree, Eutyches appealed to a general coun- 
cil ; and his cause was vigorously asserted by his 
godson Chrysaphius, the reigning eunuch of the 
jKilace, and his accomplice Dioscorus, who had 

" X)ix| GyriJIuryi vjveret# -auctoritote sua effecisse, Euljxlii* 
aait;mus et Monophyxitarum error in nervwm eruiTiporet : idque ve* 
rum puto , , . aliquo * • . Jipnesto modo cecinerat. The 

jeanied but cautious Jalylonsky did not always speak the whole truth. 
Cum Cyrillo lenius omrtiiioegi, quarai.si tecum apt. cpm^aliis rei hiyws 
et^ a^uis r^rup ^stimatorlbp® mrmmes- privatos can. 
ferrem, '^'liesaur* Epistol. p* l^T, an 

M'lit key to his 'disserfca^lom pn^% controversy I 
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succeeded to the tbrone, the. creed, the talents, chap. 

and the vices of the nephew of Theophilus. By 

the special summons of Theerfosius, the second second 
synod oi Bphesns was judiciously composed of Ephesw, 
t5n metropolitans and ten bishops from each of 
the six djocesses of tlie eastern empire: some ex- 
ceptions of favour or merit enlarged the number 
to one hundred and thirty^five ; and the Syrian 
Barsumas, as the chief and representative of the 
monks, was invited to sit and vote with the suc- 
cessors of the apostles. But the despotism of 
the Alexandrian patriarch again oppressed' the 
fr^pdoiiKof debate : 4'lie , sarofi(SpiiitBal and cai*- 
nal weapons were again drawn from the arse- 
nals of Egypt ; the Asiatic veterans, a band of 
archers, served under the orders of Dioscorus; 
and the more formidable monks, whose minds 
were inaccessible to reason or mercy, besieged 
the doors of the cathedraK The general, and, 
a^,j^jshpuld seem, the unconstmned voke of the 
fathers# lacpepted the faith and even the anathe- 
mas of Cyril; ai^ the heresy of the two natures 
was formally condemned in the persons and writ- 
ings of the most learned Orientalsj ‘'‘ May those 
“ who divide Christ, be divided with the sword, 

“may they be hewn in pieces, may they be 
“ burnt alive !” were the charitable wishes of a 
Christian synod." The innocence and sanctity of 

^ H irwflStf# SitsTiyii ur6$ Kun W9$ ii$ yi-* 

.. urt$X%*^u At tlie 

I>io«ofuSs those who were'HOt abk to-rmft stretch- 

ed out Ihelf hands. At Cbakedon, the Orientals discialmcd these ex- 
^ clamations ; but the Egyptians more consistently, daclared wura, xtth 
»n>rs tm&f&tf xm mf (CoucIL tom* iv,:p, 1012). 
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Eutyclics Br*«Sfe acknowledged witliont iiesifcation: 
but the prelates, more especially those oi’ Thrace 
and Asia, were unwilling to depose theif patri- 
arch for the use os even the abuse of his lawful 
jurisdictiott. t. They; embraced the knees of Did- 
scorus,:as.hj3 stood with a threatening aspect on 
the footstool of his tbronCi and conjured him to 
forgive the offences, and* to* respect the dignity, 
of his brother. “ Do you mean to raise a sedi- 
“ tion?” exclaimed the relentless tyrant. “Where 
“.are ;the\^ffiicers?” Afc.thes® words a furious 
multitude of monks and soldiers, with staves, and 
swords, and chains, burst into the church : the 
trembling bishops hid themselves behind the al- 
tar, or under the benches, and as they were not 
inspired with the zeal .of martyrdom, they suc- 
cessively svdssGrii»ed a iblanM?paper#mMcb was 
afterwmrds > filled ' Mtk ■.'the .®tiidteHiaali<»:-a£';the 
Byzantine pontiff. Flavian was instantiy! de- 
livered to the wild beasts of this spiritual amplii- 
theatre : the monks were stwwilated by the voice 
and examine of’Barsumas to avenge the injuries 
of Chfiri;.?: it is said that the patriarsii.of -Alex- 
andria reviled, and buffeted, ’and kicked, and 
trampled his brother of Cbngtantinople.*P it is 
certain, that the victim,: beforehe qouhl reach 

_ ; _ ... '3 ■' ‘ 'V-ld: 

P EXi^s Sfj (Eusebius, bishop of Doip^Iacum) ora* <l>XiaspMpav mihtXxmff 
H Abdi tbik'ra^toouy 

of Evagrius (i4!,.ow;il>i#;wFEfie4 bjr,tbe‘bistotbi« H* ' 

L mU p^i44>,.Tfbo a^Smis tlsatL^os^jorus. kic^<i life ^ 

the kuguage of Eib€mto,(Brev. o. l2,1ii'Cb!3cii t<wxl* vl, p, 438) is 
feitutious ; »«l #b« A^tn 4t tbte nmmk 

of Ae. Tbf moBic 

Barsumwis naore par^culiUfiy 

A/ ixwfii Wf "p* 1 413)t ' * ' 
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place of his exile, expired on the third day, of the chap. 
wounds and bruises wMeh he had received at 
Ephesus. TMs second s^nod has been justly 
branded as a gaag of robbers and assassins ; yet 
thh accusew of DtoscoruswouM magnify hfe vio- 
lence,! to alleviate the cowaidice and incon- 
stancy of their own behaviour. 

®je faith of Egypt had prevailed:; but the Councilor 
van<|uished party was supported by the same a. ». m, 
pope who encountered without fear the hostile 
rage of Attila and Genseric. The theology of 
Leo, his famous 4o*»e.«*' epistle on the mystery of 

nod of Efrfkete t hi» mfchorityv and that of tie 
Latin chareh,' was insulted in his legates, who 
escaped from slavery and death to relate the 
melancholy tale of the tyranny of Dioscorus and 
the martyrdom of Flavian. His provincial sy- 
nod annulled the hv^Mlar proceecKngs of Ephe- 
s«eif,sbiid4a8 this- stej^ l^s-itself irregAr,' hse'ae*. 
Hoite#'''4ie'Whi»v«)eation ofu general counoaJn 
the' foe# -‘^ii jpovinces of Italy. - From 

his iadepeB(ient tha*ett«iithe Homan bishop spoke 
act^ without dalsgtei' sa-.-fh© 'Mads of '.the 
Christidn^'/'aadahis.- dktdtes were^obstequicj^ly ’ 

who addressed their eastern colleague to restOte 
tl^^' peace and unity,’ Of the church? But the 
ps^wnt of oriental royalty was moved with equal 
de^^ty^by the htod'of the eimuChtandThep- 
doaiweki^d pronounce, without isesifeation* that 
tho'chttifeh w already peaeefril ahd triumphant, 

* arid' that the recent flame had been extinguished 
by the just punishment of the Nestorians. Per- 



haps ^^■.<Sr;eekS' ••would be. 

■^m¥. of .,the MoBopbf4fce?,. f 

.•hwfe. hsd' not .fortanutel5j;f4ipi!(b^fi|f|^^^#«s 

• ts-plred, lu® .orthodox, ® 

•!.ii^JD^l husbaad, 

■,^®n|»®d.by sfehp oriental :M8hi^%;;.'-'yet .(the, pope 
, was -dhtappoin ted ia hl&; fayowit^ project of a. 

41s "legate" req«ire4"|»,4 per- 
dwptbry tone the presence of the emperor ; and 
the weaij fatfaers were transported to Chalce- 
don under the imiaediate eye of Mareiao and the 
■sen^q.-pf: ^onsljantinople. ,i;A,!<pi?rtef,p|f.ia mile 

4 St. 

'•^^.bagh- lofty 'ascent: the triple ,at?Jpetipe, yat-tae- 
Ipbrated as; a prodigy #**^.:bc)undless 

pi0S|^t';0f.'4heJaid*a»d!'|:S^.to%ht have raised 
^ th'e cOT^pplariep 'Pf rthe 
. :'^e ' dolverse.- ■ Si^t* ,hp|dred ^apd thirty 

bishops -were ranged in jcasdet: in (the nave of the 
churph.; but the patriarchs icrf’ the East wof^ pre- 
ceded by -the, fegatesj^of whop t.hf third 
ple priest;, and the plage of iippany was na^fted 

iaynieii of consularbr,#f 0^11 rank. 

■The.%go8^i was ost^taikpsjy.;dijSpi^pi^(W. ,thc 
'Ctptre; bntrthe ro!e_of faii»'5^S'|il^WM by the 

■’H^hteen. eessions-of the ■co!BdiEii'''W''Chalcedon.'* 

i the Cow35ca:,€|< ^i3|^|i|»ISr*l'^^CCjp«ciI. tom. iy, p. 

^071) eoniipwto'^ those of l^phmiiy Qjh’i^S-l 18% which ag^ia com- 
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Their partial interposition silenced the intempe- 
rate shouts and execrations, which degraded the 
episcopal gravity: but, on the formal accusation 
of the legates, Dioscorus was compelled to de- 
scend from his throne to the rank of -a criminal, 
already condemned in the opinion of his -judges. 
The Orientals, less adverse to Nestorius than to 
Cyril, accepted the Romans as their deliverers : 
Thrace, and Pontus, and Asia, were exasperated 
against the murderer of Flavian, and the new 
patriarchs of Constantinople and Antioch secur- 
ed their places by the sacrifice of their benefac- 
tor. The bishops of Palestine, Macedonia, and 
Greece, were attached to the faith of Cyril ; but 
in the face of the synod, in the heat of the battle, 
the leaders, with their obsequious train, passed 
from the right to the left wing, and decided the 
victory by this seasonable desertion. Of the 
seventeen suffragans who sailed from Alexan- 
dria, four were tempted from their allegiance, 
and the thirteen, falling prostrate on the ground, 
implored the mercy of the council, with sighs and 
tears, and a- pathetic declaration, that, if they 
yielded, they should be massacred, on their return 
to Egypt, by the indignant people. A tardy re- 
pentance was allowed to expiate the guilt or er- 
ror of the accomplices of Dioscorus: but their 

prise tlic synod of Constantinople under Flavian, (p. 9*30-1072)5 and 
It requires some attention to disengage this double involution. The 
whole business of Entjehes, Flavian, and Dioscorus, is related by 
Evagrlus (1. i, c. 9-12, and L. ii, c, 1, 2, 3, 4) and Liberatiis, iBrev. 
c. I1,T2, 13, 14). Once more, and almost for the last time, I ap- 
peal to the diligence of Tillemont, <Mem.,Ecdes. tom. xv, n, 479- 
719). The annals of Baronins and Fagi will acconmany me ixiiich far* 
flier on my long and laborious journey* 
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CHAP, sins were accumulated on his head; he neither 

' 'X'Lvir ' ' 

asked nor hoped for pardon, and the moderation 
of those who pleaded for a general amnesty, was 
drowned in the prevailing cry of victory and re- 
venge. To save the reputation of his late ad- 
herents, some personal offences were skilfully de- 
tected ; his rash and illegal excommunication of 
the pope, and his contumacious refusal (while he 
was detained a prisoner) to attend the summons 
of the synod. Witnesses ■were introduced to prove 
the special facts of his pride, avarice, and cruelty; 
and the fathers heard with abhorrence, that the 
alms of the church were lavished on the female 
dancers, that his palace, and even his bath, w’as 
open to the prostitutes of Alexandria, and that 
the infamous Pansophia, or Irene, was publicly 
entertained as the concubine of the patri- 
arch." 

Faith of Pqi. these scandalous offences Dioscorus was 

thalceaon. ■,,, 

deposed by the synod, and banished by the em- 
peror ; but the purity of his faith was declared 
in the presence, and with the tacit approbation, 
of the fathers. Their prudence supposed rathei 

^ Mantra ‘H'lpilsanla; 'n.miro(pt!& « (perhaps fla-;. 

4? o ' »m >tv.: 
jsas'if pc.iiAMnfAZV 65 , (Condi, tom. iv, p. 1276). A spedmen of the wit and 
malice of the people is preserved in the Greek Anthology, (L ii, c. 5, 
p. 1S8, edit. Wechel), although the application vyas unknown to thcv 
editor Brodoiiis. The nameless epigrammatist raises a tolerable pun, 
by confounding the episcopal salutation of Peace be to alH” with 
the genuine or corrupted name of the bishop’s concubine.-^* 

Eip>]vn zmirx.c^c; SiTsv 

nw? ^tiyare&t irettrtv m f£ovci: 

I am Ignorant whether the patriarch, who seems to have been a jea» 
ions lover, is the Cimon of a preceding epigram, ■whose 
viewed with envy and woade?’ by Friapus himsedf. 
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than pronounced the heresy of Eutycbes, vrho 
was never summoned before their tribunal ; and 
they sat silent and. abashed, when a bold hlono- 
[diysite, casting at their feet a volume of Cyri!, 
c!)al!eng!>d them to anathematize in his person 
the doctrine of the saint. If we fairly peruse the 
acts of Chalcedoii as they are recorded by the or- 
thodox party,® we shall find that a great majori- 
ty of the bishops embraced the simple unity of 
Christ ; and the amhigiitms concession, that he 
was formed or on from two natures, might im- 
ply either their previous existence, or tlieii" sub- 
sequent confusion, or some dangerous interval 
between the conception of the man and the as- 
sumption of the God. The Roman theology, 
more positive and precise, adopted the term most 
offenswe to the ears of the Egyptians, that Christ 
existed in two natures: and this momentous par- 
ticle* (wdiicb the memory, rather than the under- 
standing, must retain) had almost produced a 

^ T-hose ^viio reverence .the infallibility of synodsv^may tr? to ascer- 
tain their sense. The leading bishops were attended by partial or 
careless scribes, who dispersed their copies round the world. Our 
Greek MSS, are sulhed with the false and proscribetl reading of £» 

(ConeiJ. toin, iii, p. 1460) : the authentic translation of Pope 
Leo I does not seem to have been executed ; and the old Latin ver- 
sions materially differ from the jwesent vulgatc, which was revised 
(A. D. odO) by Husticus, a Bcman priest, from the best MSS of the 
Axoiur>-ru at Const ardinople, (Ducange, C, P. Ghristiaiia, L iv, p. loiL 
a famesus monastery of Latins, Greeks, and Syria'iis. See 'Concii. lom, 
iv, p. 1,959-2040, and Pagi, Critica, tom ii, p, 326, • 

^ It is darkly rcpre.sented in the micraseope of Petavlus, (tom. v. 
I. iii, c. 5) ; yet the subtle theologian L* himself afraid — ne quir. for- 
tusse, super vacaneaTO, et rJmia aiixiam putet hvjusrhodi voeub 4 ru.n 1 
InquLdtioneni^ et nb litstjfati theoluu.w I gravitate allenam, (p. 
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CHAP, schism among the catholic bishops. The iome of 
Leo had been respectfully, perhaps sincerely, sub* 
scribed : but they protested, in two successive de- 
bates, that it was neither expedient nor lawful to 
transgress the sacred landmarks which had been 
fixed at Nice, Gonstautinople, and Ephesus, ac- 
cording to the rule of scripture and tradition. At 
length they yielded to the importunities of their 
toasters, but their infallible decree, after it had 
been ratified with deliberate votes and vehement 
acclamations, W'as overturned in the next session 
by the opposition of the legates and their oriental 
friends. It was in vain that a multitude of episco- 
pal voices repeated in chorus, “ The definition of 
“ the fathers is orthodox and immutable ! The 
“ heretics are now discovered ! Anathema to the 
“ Nestorians ! Let them depart from the synod ! 
“Let them repair to Rome ‘ The legates 
threatened, the emperor was absolute, and a com- 
mittee of eighteen bishops prepared a new decree, 
which was imposed on the reluctant assembly. In 
the name of the fourth general council, the Christ 
in one person, but in two natures, was announced 
to the catholic world: an invisible line was drawn, 
between the heresy of Apollinaris and the faith of 
St. Cyril ; and the road to jiaradise, a bridge as 
sharp as a razor, was suspended over the abyss by 
the master-hand of the theological artist. During 

“ EjStfjfc'av n 0 n » <3; KitriXS'ynvts ygvm-‘ 

(Concil. tom. iv, p. H49). Evagriiis and Liberatus present only the 
placid face of the synod, and discreetly slide over tliese embers suppo** 
sitos cinere doloso* 
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ten centuries of blindness and servitude, Europe chap. 

received her religious opinions from the oracle of 

the Vatican ; and the same doctrine, already var- 
nished with the rust of antiquity, was admitted 
Vithout dispute into the creed of the reformers, 
who disclaimed the supremacy of the Roman pon- 
tiff. The synod of Chalcedon still triumphs in the 
protestant churches ; but the ferment of contro- 
versy has subsided, and the most pious Christians 
of the present day are ignorant or careless of their 
own belief concerning the mystery of the incarna- 
tion. 

Ear different was the temper of the Greeks and 
Egyptians under the orthodox reigns of Leo and a. d.isi- 
Marcian. Those pious emperors enforced with 
arms and edicts the symbol of their faith V and it 
was declared by the conscience or honour of five 
hundred bishops, that the decrees of the synod of 
Chalcedon might be lawfully supported, even with 
blood. The catholics observed with satisfaction, 
that the same synod was odious both to tlieXesto- 
rians and the Monophysites but the Nestorians 

^ See in^the Appendix to the Acts oi Chalcedon* the confimiation 
jf the synod by Marcian, (Goncil. torn, iv, p. 1781* 1783) ; his letters to 
She monks of Alexandria* <p. 1791), of Mount Sinai, (p* 1793), of Jeru^ 

Salem and Palestine, <p. 179S); his laws .against the Eutychians, Qh 
1309) 1811, lS3i); the correspondence of Leo %vith the provincial 
^synods on the revolution of Alexandria,:-(p,;183d-1930). 

^ Fhotius (or rather E uiogius of Alexandria) confesses, in a fine 
passage, the specious colour of this double charge against Pope Leo 
and his synod of Chalcedon, (Bibiiot. cod. ccxxv, p. 768). He waged 
a double war against the enemies of the ..church, and 'tvoimded either 
foe with the darts of Ms acl¥ersary*-“i«e«T«XA.'s^5-«j 0£Xif4 nf; 

Against Nestorius he seemed to introduce the of 

&ljs Monophysites i against Eutyches he:appeared to countenance the 

Y S Irfsfaj'rr. 
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were less angry, or less powerful, and tlioEasl wa;-! 
distracted by the obstinate and sanguinary zeal of 
the l^Ionophysites. Jerusalem was occupied by aii 
army of monks; in the name of the one isircaruaie 
nature, they pillaged, they burnt, they murdered'", 
the sepulchre of Christ was defiled «'ith blood ; and 
the gates of the city were guarded in tumultuous 
rebellion against the troops of the emperor. After 
the disgrace and exile of Dioscorus, tlie Egyptians 
still regretted their spiritual father ; and detested 
the usurpation of his successor, who was intro- 
duced by the fathers of Ciialcedon. The throne 
of Proterius ■was supported by a guard of two 
thousand soldiers; he waged a five years war 
against the people of Alexandria ; and on the first 
intelligence of the death of Marcian, he became 
the victim of their zeal. On the third day iKd’ove 
the festival of Easter, the patriarch wasbesioged in 
the cathedral, and murdered in thebaptistery. The 
remains of his mangled corpse were delivered to 
the dames, and lus ashes to the wind ; and tl:c 
deed was inspired by tlie vision of a pretended 
angel ; an ambitious monk, who, under the name 
of I'imotlty the Cat,'" succeeded to tlie place and 
opinions of Dioscorus. Tiiis deadly sujierstition 
was inflamed, on either side, by the principle and 

of the Neiitcrians. The opolagist claliis a chari- 
table iaterpretatioii for t’le saints : if the same had been extcndctl 
to the hcTctici?*, the sound of the cor.truvcrsy would have been lost i« 
the air. 

Aikiifsii hla nocturnarexpeditiems. In and disguis^f 

be erept round i!ie cefis of the monastery^ and whimpered the i%.e' „ 
t.’o!! to his &liin'ibering brethren, (TheodfC. lAOtor, hi). 
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liie practice of retaliation : in the pursuit of a chap. 
metaphysical quarrel, many thousands'' were 
slain, and the Christians of every degree were 
deprived of the substantial enjoyments of social 
♦life, and of the invisible gifts of baptism and the 
Jioly communion. Perhaps an extravagant fable 
of the times may conceal an allegorical picture 
of these fanatics, who tortured each other, and 
themselves. “ Under the consulship of Venan- 
tins and Celer,” says a grave bishop, “ the peo- 
pie of Alexandria, and all Egypt, were seized 
“ with a strange and diabolical frenzy; great and 
small, slaves and freedmen, monks and clergy, 

“ the natives of the land, who opposed the synod 
“of Chalcedoii, lost their speech and reason, 

“ barked like dogs, and tore, with their own 
teeth, the flesh from their hands and aimis.” " 

The disordei’s of thirty years at length pro- The Hcbo- 
duced the famous Henoticon' of the emperor zemi, 
Zeno, which in his reign, and in that of Anasta- 
.sins, was signed by all the bishops of the East, 
under the penalty of degi’adation and exile, if 
they rejected or infringed this salutary and fun- 
damental law. The clergy may smile or groan 

^ (rok/£r,$i:ymt 9rXi:hi f^dXv^hvsct vv.r 

tee:’ avrov Such is the hjpcrboUc language of the 

I-Ienoticon. 

^ See the Chrouicle of Victor Tunnunensis, in the Lectiones Anti» 
of Caniw us, republished by Basnage, tom* ij p. 326. , 

® The Henoticon is transcribed . by Evagrius, <1. ili, c. i3)» and 
translated by LIberatus, (Brev. c*. 18). Fagi (Critica, tora- ii, p* 4>14^ 
and Asseman (Bibllot. Orient.' p. SI'S) are satisfied that it fe 

free from heresy ; but Petavins'(Dogmat,,Theolog. tom. v, 1. i, c. 13^ 

|> 40) most unaccountably aiSrms Chakedoiiensem ascivit. An m- 
versaiy \vouM prove that he liad never read' the Henoticoa. , 
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. at the presumption of a layman who defines the 
articles of faith ; yet if he stoops to the humili- 
ating- task, his mind is less infected by prejudice 
or interest, and the authority of the magistrate 
can only be maintained by the concord of the*^ 
people. It is in ecclesiastical story, that Zeno 
appears least contemptible ; and I am not able 
to discern any Manichaean or Eutychian guilt in 
the generous saying of Anastasiiis, that it was 
unworthy of an emperor to persecute the wor- 
shippers of Christ and the citizens of Rome. 
The Henoticon was most pleasing to the Egypt- 
ians; yet the smallest blemish has not been de- 
scribed by the jealous, and even jaundiced, eyes 
of our orthodox schoolmen, and it accurately re- 
presents the catholic faith of the incarnation, 
without adopting or disclaiming the peculiar 
terms or tenets of the hostile sects. A solemn 
anathema is pronounced against Nestorius and 
Eutyches ; against all heretics by wdiom Christ 
is divided, or confounded, or reduced to a phan.. 
tom. Without defining the number or the arti- 
cle of the word nature, the pure system of St. 
Cyril, the faith of Nice, Constantinople, and E~ 
phesus, is respectfully confirmed; but, instead of 
bowing at the name of the fourth council, the 
subject is dismissed by the censure of all con- 

. trary doctrines, if any such have been taught 
either elsewhere or at Chalcedon. Under this 
ambig-uous expression, the friends and the ene- 
mies of the last synod might unite in a silent 
embrace. The most reasonable Christians ac- 
quiesced in this mode of toleration ; but their 
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reason was feeble and inconstant, and their obe- 
dience was despised as timid and servile by the 
vehement spirit of their brethren. On a subject 
which engrossed the thoughts and discourses of 
ihen, it was difficult to preserve an exact neu- 
trality ; a book, a sermon, a prayer, rekindled 
the flame of conti'oversy ; and the bonds of com- 
munion were alternately broken and renewed by 
the private animosity of the bishops. The space 
between Nestorius and Eutyches was filled by a 
thousand shades of language and opinion ; the 
acephali'^ of Egypt, and the Roman pontitfs, of 
equal valour, though of unequal strength, may 
be found , at the two extremities of the theologi- 
cal fscale. The acephali, without a king or a 
bishop, were separated above three hundred 
years from the patriarchs of Alexandria, who had 
accepted the communion of Constantinople, with- 
out exacting a formal condemnation of the sy- 
nod of Chalcedon. For accepting the commu- 
nion of Alexandria, without a formal approba- 
tion of the same synod, the’’ patriarchs of Con- 
stantinople w'ere anathematized by the popes. 
Their inflexible despotism involved the most or- 
thodox of the Greek churches in this spiritual 
contagion, denied or doubted the validity of their 
sacraments, “ and fomented, thirty-five years, the 

^ See lienaudot, (Hist. Patriarch. Alex. p. iSS, 131, i4'5, 195, 
247). They were reconciled by the care of Mark I, (A. D. T99-819): 
he promoted ihdr chiefs to the bishoprics of Athribis and Talbae 
(perhaps Tava ; see d’Anvillcj p. 82), and supplied the sacraments, 
which had failed for want of an episcopal ordination. 

® De his ci«os baptizavit, quos ordinavit Acacins, majorum trad!-- 
,il tione corsfectam et veram, prisdpue reiigiosje soficituilni congruam 
praebemiis sine difficultate roedicinam, (Galasius, in epist. 1, ad Eu- 

i>hciniiiiny 
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cHAi’. sdiisiii of the East and West, till they finally a- 
Tvd fiofished the memory of four Byzantine pontiffs, 
who iiad dared to oppose the supremacy of fSt. 
Peter/ Before that period, the precarious truce 
of Constantinople and Egypt had been violated 
by the zeal of the rival prelates. Macedonius, 
who was suspected of the Nestorian heresy, as- 
serted, in disgrace and exile, the synod of Ciial- 
cedon, while the successor of Cyril would have 
purchased its overthrow with a bribe of two 
thousand pounds of gold. 

Ti'.e Tris. In the fever of the times, the sense, or rather 
^i^ous the sound, of a syllable, wms sufficient to disturb 
the peace of an empire. The Teisagion%^ (thrice 
■of Anas‘a- holy), “ Holv, holj'', holy. Lord God of Hosts !'" 

508 - is supposed, by the Greeks, to be the identi- 
519- cal hymn which the angels and cherubim eter- 
nally repeat before the throne of God, and 
which, about the middle of the fifth century, was 

pheminm, Concii. toni. v, 236)* The oiTor of a medk‘ine proves the 
disease, and naipbers must have perished befor® the arrival of the 
Homan xdiysidan. Tillemont himself (Mem. EceJes, tom. xvi, j?. 

fvl2, Sac.) is shocked at the proud uncharitable temper of the 
popes : they are now glad, says he, to invoke St. Flavian of Antioch, 
St. Klias oi Jerusalem, tScc. to whom they refused conimunion whilst 
iipon earth. But Cardinal Baronins is firm and hard as tiie rock of 
. Su Peter. 

Their names v.’crc erased from the diptych of the church : cx ve- 
riernbili diptycho, in quo jiiae niemorioD transitiim ad coelura haben«» 
iiura episcoporum vocabiila continentur, (Coiicih tom. !v, p. 184G). 
This ecclesiastical record' was therefore equivalent to the bool: of 
nio. 

Fetavius (Dogmat. Theolog. tom. v, 1. v, c. 2, 3, 4, p. 
and Tillemont (Mem. Eccles. tom- xiv, p. See. 799) repre.sent the 
liistory and doctrine of the Trisaglon. In the tw’oive centuries be*' 
tween isaiah and St. Froclus’s boy, who was taken up into heaven be- 
fore the bishop and people of Constantinople, the song v/as ccnsuler*' 
ably improved. . The boy heard the angels dug “ Holy God I Hely^ 
rtrongl Holy immortal F* - n 
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miraculously revealed to tlie church of Coustau- 
tiaople. The devotion of Antioch soon added, 
-■ who was cnifificd for us !” and this erAcdul 

O 

address, either to Christ alone, or to the whole 
Trinity, may be justified by the tules of theolo- 
gy, and has been gTadually adopted by the ca- 
tholics of tlse East and West. But it had been 
imagined by a l^Tonopigvsite bishop the g’ift of 
an enemy was at first rejected as a dire and dan- 
gerous blasphemy, and the rash innovation had 
nearly cost the emperor Auastasius bis throne 
and his life.* The people of Constantinople was 
devoid of any rational principles of freedom ; but 
they held, as a lawful cause of rebellion, the 
colour of a livery in the races, or the colour of 
a mystery in the schools. The Trisagion, %vith 
and without this obnoxious addition, was chant- 
ed in the cathedral by two adverse choirs, and, 
when their lungs was exhausted, they had re- 
course to the more solid arguments of sticks and 
stones : the aggressors M'ere punished by the 
emperor, and defended by the patriarch ;■ and 
the crown and mitre were staked on the event 
of this momentous quarrel. The streets were 
instantly crowded with innumerable swearms of 
men, women, and children; the legions of monks, 
in I’egular array, marched, and shouted, and 

^ Pfizer GnapheiLs, the fnUmr, (a trade which he had exieixised in 
lih monastery), putdarcli oi Antioch. His tedious stoiy h discussed 
in the Annals of Pagi, (A. D. 47‘T-4'90)5 and a dissertation of M. de 
Vaiois at the end of his- Evagrius. • ■ ' ' - 

^ The troubles under the reign of Auastasius must be gathered from 
the chronicles of Victor, Marcellinusi and Theophanesi. Ah the lahi 
was not imblishecl In the time cf -Baronius, his critic Pagi h more 
coploiiSj as well as mcic correct- 
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CHAF, ioHglit at tbeir head, — “ Christiaus ! this is the 

NiA II. c jjjy martvrdora ; let us not desert our sni" 
“ ritia! father ; anathema to the Blanichsean ty- 
“ rant ; he is unworthy to reign.” Such was the 
catholic cry ; and the galleys of Anastasius laf 
upon their oars before the palace, till the patri- 
arch had pardoned his penitent, and hushed the 
waves of the troubled multitude. The triumph 
of Mscedonius w'as checked by a speedy exile ; 
but the zeal of his flock was again exasperated 
by the same question, — “ Whether one of the 
"Trinity had been crucified?” On this mo- 
mentous occasion, ths blue and green factions of 
Constantinople suspended their discord, and the 
civil and military powers were annihilated in 
their presence. The keys of the city, and the 
standards of the guards, were deposited in the 
forum of Constantine, the principal station and 
camp of the faithful. Day and night they were 
Incessantly busied either in singing hymns to the 
honour of their God, or in pillaging and murder- 
ing the servants of their prince. The head of his 
favourite monk, the friend, as they styled him, 
of the enemy of the Holy Trinity, was borne 
aloft on a spear; and the fire-brands, w’hich had 
been darted against heretical structures, diffused 
the undistinguishing flames over the most ortho- 
dox buildings. The statues of the emperor were 
broken, and his person was concealed in a suburb, 
til!, at the end of three days, he dared to implore 
the mercy of his subjects. Without his diadem, 
and in the posture of a suppliant, Anastasius ap- 
peared on the throne of the circus. The catho- 
lics, before his face, rehearsed their gcnuineTrisa- 
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gion; they exulted in the offer which he pro- chap. 
claimed by the voice of a herald, of abdicatmjr the 
purple ; they listened to the admonition, that 
since all could not reign, they should previously 
' agree in the choice of a sovereign ; and they ac- 
cepted the blood of two unpopular ministers, 
whom their master, without hesitation, condemn- 
ed to the lions. Tliese furious but transient se- 
ditions were encouraged by the success of Vita- 
lian, who, with an army of Huns and Bulgarians, 
for the most part idolaters, declai’ed himself the 
champion of the catholic faith. In this pious re- 
bellion he depopulated Thrace, besieged Con- 
stantinople, exterminated sixty-five thousand of 
his felilow Christians, till he obtained the recal 
of the bishops, the satisfaction of the pope, and 
the establishment of the council of Chalcedon, an 
orthodox treaty, reluctantly signed by the dying 
Anastasias, and more faithfully performed by the 
unde of Justinian. And such was the event of 
the first of the religious wars, which have been First reii- 
waged in the name, and by the disciple.s, of the a.°d. sir 
God of Peace.*^ 

Justinian has been already seen in the various Thcoiosi- 



light of a prince, a conqueror, and a lawgiver : ractcr a:vj 

The general history, fi’oni the council of Chalcedon to the death 
of Anastasius, maybe found in the Breviary of Liberal us, (c* 14'-! 9).^ 
ihe iid and iiid books of Evagrius, the Abstract of the two books of 
Theodore the Reader, the Acts of the Synods, and the Epistles of the 
Fope.s, (Concil. tom. v). The series is continued with some disorder m 
the xvth andxvith tomes of the Memoires Ecclesiastiquosof Tillemont. 

And here I must take leave forever of that incomparable gukle-— whose 
bigotry is overbalanced by the merits of erudition, diligence, veracity^ 
and scrupulou.s minuteness*. He was prevented by death from com- 
pleting, m he designed, the vith century of the church and empire. 
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CHAP, the theologian^ still remains, and it alFords an 
nJifavourable prejudice, that his theology sJiould 
govern- form a very prominent feature of his portrait. 
.HStinlin, The sovereign sympathised -with his subjects in 
A. p. S19- their superstitious reverence for living and de- *^ 
parted saints; his code, and more especially his 
novels, confirm and enlarge the privileges of tlie 
clergy ; and in every dispute between a monk 
and a layman, the partial judge was inclined to 
pronounce, that truth, and innocence, and just- 
ice, were always on the side of the church. 
In his public and private devotions, the emperor 
was assiduous and exemplary; his prayers, vi- 
gils, and fasts, displayed the austere penance 
of a monk ; his fancy was amused by the' hope, 
or belief, of personal inspiration ; he had secur- 
ed the patronage of the Virgin apd St. Michael 
the archangel ; and his recovery from a danger- 
ous disease was ascribed to the miraculous suc- 
cour of the holy martyrs Cosmas and Damian. 
The capital and the provinces of the East were 
decorated with the monuments of his religion;”* 
and, though the far greater part of these costh 
structures may be attributed to his taste or osten- 
tation, the zeal of the royal architect was proba- 
bly quickened by a genuine sense of love and gra- 
titude towards his invisible benefactors. Among 

^ The strain of the Anecdotes of Procopiibs, (c. 11, 13, 18, 37, 23 h 
with the learned remarks of Alemannus, is confirmed, rather than 
contradicted, by the Acts of the Councils, the fourth book of Evagrius, 
and the complaints of the African Facundus in his xiith book — dc 
tribus capitulis, cum videri doctus appetit importune . . . sponta - 
neis qua-stionibiu ecclesiam turbat.” See Frocop. do Btf l. 

I. Hi, c. 35. .... j 

Procop. de KdMcliSy- !, I, c. 6, 7, passim 
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ilie titles of imperial greatness, the name oiPloiu 
was most pleasing to his ear; to promote the tem- 
j)oraI ai'.d spirtual interest of the church, was tiie 
serious business of his life ; aud the duty of fa- 
ther of his country was oftenf sacrificed to that of 
defender of the faith. The controversies of the 
times M'ere congenial to his temper and luidei'- 
standing; and the theological professors must 
inwardly deride the diligence of a stranger, 
w ho cultivated their art and neglected his own. 
“ What can ye fear,” said a bold conspirator to 
his associates, “ from your bigoted tyrant? 
“ Sleepless and unarmed he sits whole nights ia 
“ his closet, debating vrith reverend grey-beards, 
“ and turning o'. er the pages of ecclesiastical 
“ volumes.”" The fruits of these lucubrations 
were displayed in many a conference, where Jus- 
tinian might shine as the loudest and most sub- 
tle of the disputants, in many a sermon, which, 
under the name of edicts aud epistles, proclaim- 
ed to the empire the theology of their master. 
While the barbarians invaded the provinces, 
while the victorious legions marched under the 
banners of Belisarius and Narses, the successor 
of Trajan, unknown to the camp, was content 
to vanquish at the head of a synod. Had he 
invited to these synods a disinterested and ra- 
tional spectator, Justinian might have learned, 
“ that religious controversy is the offspring of 

“ 'O# ^2 xkimai ts tLH stri fmim> o/ssa rms wv 

Upsm i&mi&vxXuv ■ keyta efTHMv Fro- 

cop. de Bell. C5otli» 1, iii, c. 32. In the' life 'Of St.'Eutychiiis, (apua 
tiilenaao* ad Pfocop. Arcan. c, 18)^ the same character is givez: wi+h 
.X design to praise Jiistinfan. , . 
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CHAP. " arrogance and folly; that true piety is most 
XLVii. « laudably expressed by silence and submission ; 
“ that man, ignorant of bis own nature, should 
“ not presume to scrutinize the nature of his 
“God; and i/taf it is sufficient for us to kno\^, 
“ that power and benevolence are the perfect 
“ attributes of the Deity.”“ 

His perse- Toleration was not the virtue of the times, 

ciition ' t '1 ' ' t ' ' 

and indulgence to rebels has seldom been the 
virtue of princes. But when the prince de- 
scends to the narroiv and peevish character of a 
disputant, he is easily provoked to supply the 
defect of argument by the plenitude of power, 
and to chastise without mercy the perverse 
blindness of those who wilfully shut their eyes 
against the light of demonstration. The reign 
of Justinian was an uniform yet various scene 
of persecution ; and he appears to have surpass- 
ed his indolent predecessors, both in the con- 
trivance of his laws and the rigour of their exe- 

of here- cution. The insufficient term of three months was 

tlibs ; . y ■■ , ■ 

assigned for' thccontersion or exile of all here- 

tics and if he still connived at their precarious 
stay, they were deprived, under his iron yoke, not 

® For these wise and moderate sentiments, Frocopios (de Bel!.- 
Gotli. L 2 , c, 3) is scourged in the preface of Alemannus, who ranks 
him among the political Christians — sed ionge verJus li^oz'esum onmU 
um seutittas, prorsusque Atheos**rabomlnable xltfic?i.sts who preached 
the imitation of God’s mercy to man, (ad Hist. Arcan. c. IS). 

P Tl'us alternati\"e, a precious circumstance, is preserved by John 
. Malala, (tom. ii, p. 03, edit Venet. 1?33), who deserves more credit 
as he draws towards his end* ' After numbering the heretics. Histo- 
rians, Eutychians, &c. ne expecteiit, says Justinian, nt digiii veniJ 
judicentur : juhemus, enim ut . * . convict! et apert! hteretlcl just® 

’ et tdone® aiiimadversioni 'subjiciantur. Baronius copies and applauds^ 

this edict of the Code, (A, D. XX 39, 40-^. 
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only of the IjenefitS; of society, but of the com- chap. 
iiion birth-right of flaeo- and Ghristians. At the 
end of four hundred years,. the Montanists of 
1 hrygia"* still, breathed the iFiId entliusiasm of 
■perfection and prophecy, which they had imbib- 
ed from their male and female.apostles, the spe- 
cial organs of the Paraelete. On the approach 
of the catholic priests and soldiers, they grasped 
with alacrity the crown of martyrdom,; the con- 
venticle and the congregation perished in the 
flames, but these primitive fanatics were not ex- 
tinguished th^g huntlred years, after the death of 
tjieir tyrafrt.,.5, ?Jh#i;'fbe.prote4:t,i«a 0 . Qpthic 

confeda-ates, the 'church of the Ariang at Con- 
stantinople had brayed the severity ctf the laws ; 
their clergy equalled the wealth and magnificence 
of the senate ; and the gold and silver which were 
seized by the rapacious hand of Justinian might 
perhaps be claimed. jUS the sppils, of the provinces 
apd the trophies of* the barbarjana. , .A secret of pagans * 
remna^dtjpfcp^ans, who still lurkcd in the most 
refined and, conditions of mankind, 

excited the int%i|i^ti|:^n,,of thp Christians, who 
were perhaps unwilling^lhatapy strangers should 
be the witnesses of their intestine quarrels. A 
bishop was named as the inqhisitor of the faith, 
and his diligence sipd,n discovered in the court and 

city, the magistrates, lawyers, physicians, and so- 
pliists, who Still cherished the superstition of the ' 

They were sternly informed that they 
musf ehoose without delay between the displeasure 

’ See the Aaracter ami principles'of the Montanjsts, in Mosheim 
Bebua Christ, ante Conslantinuni, p. 410-484. 
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CHAP, of Jupiter or Justinian, and that their aversion 
to the gospel could no longer be disguised under 
the scandalous mask of indiflerence or impiety. 
The patrician Photius perhaps alone was resolv- 
ed to live and to die like his ancestors : he en^ 
franch.ised himself with the stroke of a dagger, 
and left ids tyrant the poor consolation of expos- 
ing with ignominy the lifeless corpse of the i'ugi- 
iive. Ilis weaker brethren submitted to their 
earthly monarch, underwent the ceremony of 
baptism> and laboured,. l>y their extraordinary 
zeal, to eraze the suspicion, or to expiate the 
guilt, of idolatry. The native country of IJomer, 
and the theatre of the Trojan M^ar, still retained 
the last sparks of his mythology : by the care of 
the same bishop, seventy thousand pagans were 
detected and converted i in Asia, Phrygia, Lydia, 
and Caria ; ninety-six churches were built for 
the new proselytes ; and linen vestments, bibles, 
and liturgies, and vases of gold and silver, were 
supplied by the pious munificence of Justinian.’^ 
of Jews; Xhe Jews, who had been gradually stripped of 
their immunities, were oppressed by a vexa- 
tious law, which compelled them to observe the 
festival of Easter the same day on u hich it was 
celebrated by the Christians.® And they might 

T!ieoplmn. Chvon. p, 1^3. John de ISIonophysite bishop of Asia!, 
is a more authentic witness of this transaction, in which he xvvla 
himself employed by the emperor, (Asseman, Bib. Orient, tom. Ji, 
p. S5). ^ 

. s Compare Froeopiiis' (Hist. Arcan. c. ^8, and Aleman’s Notes) 
with Theophanes, (Chron. p. 190). The council of Nice has intrust* 
cd,the pEtinareh, or rathepthe astronomers, . of Alexandria, with the 
arm uai '^proclamation of Easteri and we atill read, or rather wo do 
mt read, many of the 'Fasehai epistles of St» Cyril. Since the of 

m'iOophytisTa 
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compiaiii with the more reason, since the catho- chap. 
lies themselves did not agree with the astronomi- 
cal calculations of their sovereign ; the people of 
Constantinople delayed the beginning of their 
'Lent a whole week after it had been ordained 
by authority ; and they had the pleasure of fast- 
ing seven days, while meat was exposed for sale 
by the command of the emperor. The Samari- 
tans of Palestine * were a motley race, an am- 
biguous sect, rejected as Jews by the pagans, by 
the .Tews as schismatics, and by the Christians 
as idolaters. 'J’he abomination of the cross had 
already been planted -on their holy mount of 
Garizim," but the persecution of Justinian of- 
fered only the alternative of baptism or rebel- 
lion. They chose the latter : under the stand- 
ard of a desperate leadei’, they rose in arms, 
and retaliated their wrongs on the Jives, the pro- 
perty, and the temples, of a defenceless people, 

The Samaritans were finally subdued by the re- 
gular forces of the East; twenty thousand were 
slain; twenty thousand were sold by the Arabs to 
the infidels of Persia and India, and the remains 
of that unhappy nation atoned for the crime of 
treason by the sin hypocrisy. It has been com- 

inonnph 3 'tlsm m Egypt, the cathqUes were perplexed b}’ such a fooK 
prejudice as that which so long opposed, among the protestantfr, 
the reception of the Gregoiiaw style. 

, For the religion and history of the Samaritans, consult Basnage# 

ITistoire des Jaifs, a learned and impartial work. 

■ ® Sidiem, KeapoHs, Kaplous, the, ancient and modern seat of the 
Samaritafss, is situate in a valley between the barren Elial, the moim-" 
of cursing to the north, the, fruitful GaricBm, or mountain of cure-* 
ing-tO'the south, ten or eleven- hours' 'travel from Jerusalem. See 
^^latiudreJ, Journey from Aleppo, A:c. p. 59-63# 
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CHAP, puted that one hiuidred thousand Rcanaii suh- 
jficts were extirpated in the Samaritan war,"' 
which converted the once fruitful province into 
a desolate and smoking wilderness. But in the 
creed of Justinian, the guilt of murder could not ■■ 
be applied to the slaughter of unbelievers ; and 
he piously laboured to establish with fire and 
sword the unity of the Christian faith.^ 

His Brtiio- With these sentiments, it was incumbent on 

doxy. 

him, at least, to be always in the right. In the 
first years of ;hiS tadminis|xation, he- signalized 
his zeal as the disciple and patron of orthodoxy : 
the reconciliation of the Greeks and Latins 
established the tomB of St. Leo as the creed of 
the emperor and the empire ; the Nestorians 
and Eutyebians were exposed, on either side, 
to the double edge of persecution ; and the four 
synods of Mice, Constantinople, Ephesus, and 
Ckalcedon, were ratified by the code of a catho- 
lic lawgiver.* But while Justinian strove to 
maintain the uniformity of faith and worship, 
his wife Theodora, w;hose vices were not in- 
compatible with devotion, had listened to the 

* Frocrop. Anecdof. c. 11. Theophan. Chron. p, LS?. John 
Chron. tom. ii,p* 62. I remember an ob.serp.tion, half phiIo.sophi<?a^ 
half superstitious, that thei province which had been ruined by the 
bigotry of Justinian, was the same through which the Mahometans 
penetrated into the empire. 

■ ^ The expression of Procopius is remarhabic t s? y»p at 

mtiff njv fcij r??sr «yrif at vtXtVTsuv’rts dv<rts, Anccdot. 

' c. 13. ' . ■ • ■ 

* vSee the Chronicle -of Yictor, -p. S2B, and the original evidence of 
ihe lawrs of Justinian. During the 'first years of his 'reign, Baronins 
himself is in-extreme good humour with the emptror, wdio 

the p,ape% fill he got them- Into his power. 
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InionopbA'site teachers ; and the open or clan- ch ap. 
destine enemies of the church revived and mill- .^,.^,^, .,..1 
tiplied at the smile of their gracioas patroness. 

The capital, the palace, the nuptial bed, were 
“torn by spiritual discord : yet so doubtful was the 
sincerity of the royal consorts^ that their seeming 
disagreement was imputed by many to a secret 
and mischievous confederacy against the religion 
and happiness of their people.'^ The famous dis- The three 
pute ofthe three chapters,*’ which has filled 
more volumes than it deserves lines, is deeply 
marked with this subtle and disingenuous spirit. 

It was now three hundred years since the body of 
Origen® had been eaten by the worms : his soul* 
of which he held the pre-existencCj was in the 
hands of its Creator, but his writings were eagerly 

■ . ®.'.Pr. 0 co|>kis»,Anecdot.'. 6 .. 13..^' .Evagri«3,J. ivi. c» I'O. . If the ecclesi- 
aHical never read the Jsecret hktomn, theii* common su.spicion prov«» 
ill least the genet*al hatred,. 

On 'the subject of the three chapters, the original adts 'Of Ihe Hk 
general council of Constantinople supplj?- much useless, though authen- 
tre, knowled^e, ,(Concii, tom. vi, p. 1-419). The Greek Evagriiis is 
copious and correci (h iv, c. 38) than the three zealoift JJricem«^ 
l'';*c;uodu&%‘'<in his’twelve-.hook^t^-de iribus capItuUs, which are most 
correctly published by Sirmond), Liberatusf (in his Brevlarium, c. 

34), and Victor Ytmnunensiis in his Chronicle, tin tom, i, Antiq. 

J Canisil, ■ p, 330-334). TheEiber Fon|ificali», .or "Anast'asius, (in 
Vigilio, Ye’agio, &c,), is original, Italian evidence. The modern, 
reader will derive some infonnatlon from 0 upin (Bibliot- Kccles. tom. 

V, p. 1S9-20?) and Basnage, (Hist, de I’E^ise, tom. i, p, 519-541) | 
yet the latter is too hrmly. resolved to depreciate the authority and. 
character of the popes. _ 

* Origen had indeed too great a propensity to imitate the 
and of the old philosophers, .(^Justinian* , ad Mennam, in 

(^oncilg tom. vi, p. 356). His m< 5 demte opinions were too repug- 
nant to the zeal cf^the.ehurch, and. he was, found guilty of the heresy 
ofreuHOn* 

Y s' 
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CHAP, perused by the monks of Palestine. In these 
writings, the piercing eye of Justinian descried 
more than ten metaphysical errors ; and the 
primitive doctor, in the company of Pythagoras 
and Plato, was devoted by the clergy to the" 
eternity of hell-fire, which he had presumed to 
deny. Under the cover of this precedent, a 
treacherous blow was aimed at the council of 
Chalcedon. The fathers had listened without 
impatience to the praise of Theodore of Mop- 
suestia and their justice or indulgence had re- 
stored both Theodoret of Cyrrhus, and Ibas of 
Edessa, to the communion of the church. But 
the characters of these oriental bishops were 
tainted with the reproach of heresy ; tlie first had 
been the master, the two others were the friends, 
of Nestorius : their most suspicions passages were 
accused under the title of the three chapters ; and 
the condemnation of their memory must involve 
the honour of a synod, whose name was pro- 
nounced with sincere or affected reverence by the 
catholic world. If these bishops, whether imm- 
cent or guilty, were annihilated in the sleep oi’ 
death, they would not probably be awakened l)y 
the clamour, which after an hundred years was 
raised over their grave. If they were already in 
the fangs of the demon, their torments could 

^ Basnage (ProDfat. p. 11-14, ad tom. i, Antiq. Lt-et. Canis.) ba*? 
fajrly weighed the guilt and imioecnce of Theodore of MojiKuebtia. 

If he composed 10,000 volumes, as many errors would be a 
charitable allowance. In all the subsequent catalogues of iieresiarchSi 
lie albne, without Ids' ttvo brethren, Is included; and it is the duty 
of Asseman (Bibllot. Oridnt, tom. iv, p. 2D3--207) to justify the 
sentence. ■ ' ' ^ f 


OF THE ROMAST EMPIRE. 327- 

neither be aggravated nor assuaged by human chap. 
industry. If in the company of saints and an- 
gels they enjoyed the rewards of piety, they must 
have smiled at the idle fury of the theological 
Insects who still crawled on the surface of the 
earth. The foremost of these insects, the em- 
peror of the Homans, darted his sting, and dis- 
tilled his venom, perhaps without discerning the 
true motives of Theodora and her ecclesiastical 
faction. The victims were no longer subject to 
his power, and the vehement style of his edicts 
could only proclaim their damnation, and invite 
the clergy of the East to join in a full chorus of 
curses and anathemas. TChe East, with some he- gene- 
sitation, consented to the voice of her sovereign : udof Conl 
the fifth general council, of three patriarchs and 
one hundred and sixty-five bishops, was held at •’•33, May 
Constantinople ; and the authors, as ivell as the 
defenders, of the three chapters were separated 
from the communion of the saints, and solemnly 
delivered to the prince of darkness. Biit the 
I.atin churches were more jealous of the honour 
of i ,co and the synod of Chalcedon ; and if they 
liad fought as they usually did under the stand- 
ard of Rome, they might have prevailed in the 
cause of reason and humanity. But their { hief 
was a prisoner in the hands of the enemy ; the 
throne of St. Peter, which had been disgraced 
by the simony, was betrayed by the cowardice, 
of Vigilius, who yielded, after a long and incon- 
sistent struggle, to the despotism of Justinian 
and the sophistry of the Greeks, His apostacy 
provoked the indignation of the Latins, and no 
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CHAP, more than two bishops could be found whcf 
would impose their hands on his deacon and suc- 
cessor Pelagius. Yet the perseverance of the 
popes insensibly transferred to their adversaries 
the appellation of schismatics : the Illyrian, Ai ri-'' 
can, and Italian churches, were oppressed by the 
civil and ecclesiastical powers, not witliout some 
effort of military force the distant barbarians 
transcribed the creed of the Vatican, and in the 
period of a century, tise schism of the three chap- 
ters expired in an obscure angle of the Venetian 
province/ But the religious discontent of the 
Italians had already promoted the conquest of 
the Lombards, and tbs Romans themselves were 
accustomed to surspect the faith, and to detest 
the government, of their Byzantine tyrant. 
juJtlSan! Justinian was neither steady nor consistent in 
A. D. set. the nice process of fixing his volatile opinions tmd 
those of his subjects. In his youth, he was of- 
fended by the slightest deviation from the ortho- 
dox line; in his old age, he transgressed the 
measure of temperate heresy, and the Jacobites, 
not less than the catholics, were scandalized by 

« Se<? the compMiits of Liberatns and Victor, and the exhortations 
f'f Pope Pelagias to tiie conqueror and exarch of Italy. Schisina. 

- . . . ])er pote-stutes publicas opprimatur, (ConciL tom. vi, p. 467^ 
^c)- An army was detained to suppress the sedition of an lilyrlan city. 
See Procopius, (de Bell. Goth. 1. iv, c. 23) : m <:ri^ ly-x(& ir-pffiv 

Hc td promise' an ecclchiastical history* 

It would have been curioiis and impartial. 

*■ The bishops of the patriarchate of Aquileia were reconciled by 
Pope Honorius, A. D. 6S8, (Muratori, Annali dTtalia, turn, v, |>- 
SltS) ; but they again relapBed, and the schism was not finally extin- 
guished till 698. Fourteen years before, the chfirch of Spain had 
Lverloohed the vth general council with coiitemjituouai siienccj (xi:i 
i’oncib Tc'letaii. in Condh tom vH, p. 4S7,-4W). 
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iiis declaration, tiiat the bddy of Christ was in- 
corruptible, and that Ms manhood was never 
subject to any wants and infirmities, the inherit- 
ance of our mortal flesh. This phantaMic opi- 
Ttiion was announced in the last edicts of Justini- 
an ; and at the mom'ent of his seasonable depart- 
ure, the clergy had I’efused to subscribe, the 
prince was prepared to persecute, and the peo- 
ple were resolved to sufter or resist; A bishop 
of Treves, secure beyond the limits of his power, 
addressed the monarch of the East in the lan- 
guage of authority andalFection. “ Most gracious 
“ Justinian j remember your baptism and your 
“ creed ! Let not your gray hairs be defiled with 
“ heresy. Recal your fathers from exile, and 
“ your followers from perdition. You cannot 
“ be ignorant, that Italy and Gaul, Spain and 
“ Africa, already deplore your fall, and anatbe- 
“ matize your name. Unless, without delay, 
“ you destroy what you have taught'; unless you 
“ exclaim with a loud voice, I have erred, I have 
“ sinned, anathema to Nestorius, anathema to 
“ Eistychcs, you dcHvei’ your soul to the same 
“ flanics in which ihe^ will eternally burn.” He 
died and tiiade no sign.* tiis deatft restored in 
some degree the peace of the church, and the 
reigns of his four successors, Justin, 'Kberius, 

® ]Sric£‘tiiis bishop of Treves, (ConciLtom* yi, p* he hlni* 

FCifi like most of tlie Gainran prelates, (Gregor. Epist. I. ep. .5, 
in ConciL tom. vi, p. 1007}, was separated from the cammunion of 
the ‘patriarchs by his refusal tp eandemu Ihe three chapters* IH* 
ronius almost pronouriccf; the dasnaatieh of Justiidan, (A« D. fifu* . 
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CBAP. Slaurice, and Pliocas, are distin^uisliod bv a rare, 
’XI vir . *” # » 

thougli fortunate, vacancy in tbe ecclesiastical 

history of the East.** 

Irthiiite '■f hs faculties of sense and reason are least ca- 

pable of acting on themselves ; the eye is mosf 
A. a 629. inaccessible to the sight, the soul to the thought; 
yet we think, and even feel, that 07ie will, a sole 
principle of action, is essential to a rational and 
conscious being. When Ilcraclius returiicd from 
the Persian war, the orthodox hero consulted bi.s 
Inshops, whether the Christ whom he adored, 
of one person, hut of two natures, was actuated 
by a single or a double u ill. They replied in the 
singular,and the emperor was encouraged to hojie 
that the Jacobites of Egy}>t and Syria might be 
reconciled by the profession of a doctrine, most 
certainly harmlesss and most probably true, since 
it was taught even by the Nestorians them- 
selves.’ The experiment was tried without ef- 
fect, and the timid or veiiement catholics con- 
demned even tiie scmhlance of a retreat in tbe 
presence of a subtle and audacious enenn-. I'lie 


After relating the ]a5=?t hcre.'^y of .Tns^thiiaiu (L iw c. ■lO, 41), 
and the ediet of luy luiccesKor, (L v, c, fr),‘the rt*iiiaimkr of the histo- 
ry of Evfigrius is filled with civil, instead uf €?ct*kT.i;istk*uh events* 

‘ This extra ordinary, and perhaps incensistent, doctrine of the 
Kestorlans, had been ob.«erved by Lu Croze, (Chrislianisnie dcs Indes, 
tom. i, p. 19, 20), and is more fully exposed by Ab-ulpluiragius, (Bi- 
bhot. Orient, tcm. ii, p. 292 ; Hist D\nast. p. 91, vers. Latin. iV- 
cock), and Asseman himstdf, (tom. iv, p. 218). They seem ignorant 
that they might allege the po-sitivc authority of the ecthe.sis. 'o 

tmaemv fntv «*» KvfiU xm &us sigaym wrfj, 

(the common reproach of the IMonophysites,) a, mm 

ffm&wm di *rm><rp Ssf>.*«v >Tm » • • &m 
(CouciL tom. vji, p, 20o). 
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oitliodox (tbe prevailiiig) party devised new chap. 

modes of speech, and argument, and interpreta- 

tion : to either nature ojf Christ, they speciously 
applied a proper and distinct energy; but the 
difference was no longer visible when they al- 
lowed that the hiunan and the divine will were 
invariably the same.*' The disease was attend- 
ed with the customary symptoms ; but the Greek 
clergy, as if satiate with the endless controversy 
of the incarnation, instilled a healing counsel in- 
to the ear of the prince and people. They de- 
clared themselves monotu elites, (asserters of 
the unity of ivill), but they treated the words as 
new, the questions as superfluous ; and recom- 
mended a religious silence as the most agreeable 
to the prudence and charity of the gospel. Tliis 
Jrtw of silence was successively imposed by the raeUus, 
ectJiesiS or exposition of Keraclius, the type, or **’ 

model of his grandson Constans;' and the im- 
perial edicts were subscribed with alacrity or re* a. d.’sis. 
liicta<nce by the four patriarchs of Home', Con- 
stantinople, Alexandria, and Antioch. But the 
bishop and monks of Jerusalem sounded the 
alarm : in the language, or even in the silence, 
of the Greeks, the Latin churches detected a la- . 

^ See the ortliodux faith in Feiaviiis, (Dogmata Theolog, tom, v, 

L ix^ c. 6-10, p. 14'7)2 ali the depths of this controvensy are 
bounded in the Greek dialogue between Maximus and Pyrrhus, (ad 
ealceni, tom. viii, Atuml. Baron, p. T55-'?94), which relates a real con- 
ference, and produced as a short-lived conversion. 

^ Iinpiibslmain ecthesim .... scelerosum typum (Coiicil. tom. vii, 
p. 366) diahoHcte operationis genlmina, ' (fors. germina, or else the 
G reelt in the original, ■Cbncil>.-'p, SOB, 364), are the expres* 

i-iotis of the icviiith anathema. ■ The epistle hi' Pope Martin to Aman- 
du*j, a Galilean biUiop, stigmatises the' MonotWlites and Ittcirhcrerf 
»i!4 equal vindei'ice, (p< 39?). . 
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tent lietesy : and the obedience of Pope Ilono- 
rius to the commands of his sovereign was re- 
tracted and censured fjy the bolder ignorance of 
bis successors. They condemned the execrable 
and abominable heresy of the Monotlieiites, who 
revived the errors of Blanes, Appollinaris, Eu- 
tyches, &e.; they signed the sentence of excom- 
munication on the tomb of St. Peter; tiie ink was 
mingled with the sacramental wine, the blood 
of Christ ; and no ceremony was omitted that 
could fill tlie superstitious mind with horror 
and affright. As the representative of the west- 
ern church. Pope JMartin and his Lateraa sy- 
nod anathematized the perfidious and guilty si- 
lence of the Greeks ; one hundred and five bi- 
shops of Italy, for the mo.st part the subjects of 
(^onstans, presumed to repi-obate his wicked 
ijipe and the impious ectkesh of his grandfather, 
and to confound the aiitlVors and their adherents, 
with the twenty-one notorious heretics, tlic apos- 
tates from the church, and the organs of the do- 
vil. Such an insult under the tamest reign could 
not pass with impunity. Pope Martin ended his 
days on the inhospitable shore of the 'J'aiirk; 
Chersonesus, and his oracle, the abbot JMaxi- 
mus, was inhumanly chastised by tbe amputa- 
tion of his tongue and his right hand.'** But 
the same invincible spirit survived in their suc- 
sessors, and the triumph of the Latins avenged 

“ The sufrcHngs of Martin and 3L-iximiis are described with 
pathetic simplicity in the original letters and acts, (Concil. tom. \ii, 
p. 68— ’78. Baron. Aniial, Eccles. A. X). tioS, K**, 3, et aniios suhsc- 
Hiienti). Yet the chastisejaentof their disobtdience, and 

aiBw.Mof, had been' previoasly annonneed in the Type cf 
(.CoucU. tom. vii, p. 340). 
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t'j’ieir recent defeat, and obliterated the disgrace chap. 
of the three chapters. The synods of Rome were 
confirmed by the sixth generalconncil of Constan- vith ge- 
t inople, in the palace and the presence of a new "onfcn : 
(Constantine, a descendant of Heraclius. The 

, • , ./i™ 1 Constiin- 

royal convert converted the Byzantine pontifi and tinopie, 
a majority of the liishops the dissenters, with 
their chief, Macarius of Antiocls, were condemn- 

■ ■ ' ' Sept. 26. 

ed to the spiritual and temporal pains of here- 
sy ; the East condescended to accept the lessons 
of the West ; and tlie creed was finally settled, 
ivhich teaches the catholics of every age, that 
two 'wdlls or energies areJji^riMonized jn the per- 
son of Christ. The majesty of the pope and the 
Roman synod was represented by two priests, 
one deacon, and three bishops ; but these obscure 
Latins had neither arms to compel, nor treasures 
to bribe, nor language to persuade; and I am 
ignorant by what arts they could determine the 
lofty emperor of the Greeks to abjure the cate- 
chism of his infancy, and to persecute the reli- 
gion of his fatliers. Perhaps the monks and peo- 
ple of Constantinople" w;ere favourable to the 
Lateran creed, which is indeed the least favour- 
able of the two: and the suspicion is counte- 

*Eutyci>!os (Annal toifi. lii p.'368) most erforieoiis'ly supposes tlmt 
thi‘. i24‘ bishops of the Roman .svrtod, transported themselves to Con- 
stantinople; and by adding them to the 168 Greeks# .thus compose#; 
the ivth council of 292 fathers.' 

The Honothelite Comtaas was hated 'by all rm «r«y*ra ■ (says 

Tbeophanes, C‘k»oa. p. 292) t^anerB-n rrmwm* When tlie 

monk failed in hi.s miracle, the people shouted* « 

(Condil. tom. vii, p« 1032),' 'Buit this' was a natural ami 
„ transient emotion ; and I much fear that the latter Is an anticlpatloii 
f f ortlioilljxy in the good people 'of Constahtshople. 
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xf vn' unnatural moderation of the Greek 

clergy, who appear in this quarrel to be con- 
scious of their weakness. While the synod de- 
bated, a fanatic proposed a more summary deci- 
sion, by raising' a dead man to life : the prelates 
assisted at the trial, but the acknowledged failure 
may serve to indicate, that the passions and pre- 
judices of the multitude were not inlisted on tJie 
side of the Monothelitcs. In the next generation, 
when the son of Constantine was deposed and 
slain by the disciple of Macarius, they tasted the 
feast of revenge and dominion : the image or mo- 
nument of the sixth council was defaced, and the 
original acts were committed to the flames. But 
in the second year, their patron was cast headlong 
from the throne, the bishops of the East were 
released from their occasional conformity, the 
Roman faith was more firmly replanted by the 
orthodox successors of Bardanes, and the fine 
problems of the incarnation were forgotten in the 
more popular and visible quarrel of the worship 
of images.** ’ 

the Gi cei- Before the end of the seventh century, the creed 

.-.nd Latin of the incarnation, which had been defined at 
f»uichei. Constantinople, was uniformly preach- 

ed in the remote islands of Britain and Ireland,** 

P Tlie history of monotheHtism mar he found in the Acts of the 
Synod.s of Rome, (tom. vii, p, 77-395, 601-603) and Constantinople, 
(p. 609-14-29). Baronins extracted some original doeixments from 
the Vatican library; and bis chronology is rcctiiied by the diligence 
« fagi. Even Dupin (Bibliotheque Eccles. tom. vi, p. 57-71) and 
Basnage (liist. de I’Egllse, tom. i, p.. 541-555) alford a tolerable 
bridgment. 

i In the Lateran synod of 6T9, Wilfrid, an Anglo-Saxon bishop, 
subscribed pro omid, AquBonati parte BrltannUe cl Hiberni®, qum 

ab 


OF THE EOMAN EMPIRE. S35 

tlie same Meas were entertained, or rather chap 
the same words were repeated, hj all the Christ- 
ians whose liturgy was performed in the Greek 
(T the Latin tongue. Their numbers, and visi- 
tile splendour, bestowed an imperfect claim to the 
appellation of catholics : but in the East, they 
■were marked witii the less honourable name of 
Melchites or royalists of men, whose faith, in- 
stead of resting on the basis of scripture, reason, 
or tradition, had been established, and was still 
maintained, by the arbiti-ary power of a tempo- 
ral monarch. Their adversaries might allege 
the words of the fathers of Constantinople, who 
profess themselves the slaves of the king ; and 

tth Angiorum et Brittonum, necnon Scotonmi et Pictorum gentibii^ 
colebantor, {Etl'4ius, in Vit. St. Wilfrid, c. 31, apud Pagi, Critica, 
tom, iii, p. 88). Thetxiore (magnee insulae. Britanniift archiepiscopiis 
et philosophus) was long expected at Honie, (Condi, tom. vu, p, 

714) ; but he contented himself with holding (A. D. ()80> his pvoyia- 
ciai .synod of Hatfield, in vsfhich he received the decrees of Pope Alar- 
tin and the dr.st Liiteraii council against the Monothelites, (Ooncil. 
tom. vii, p. 51)7, A:c.). Theodore,* a monk of Tarsus in Cilicia, ha^ 
been named to the primacy of Britain by Pope Vitalian, (A. D. 668#, 
see Baronius and Pagi), whose esteem for his learning and piety was 
tainted by some distru.st of his national character — ne quid contrarl-* 
inn %’eritatl iidei, Orsecorum more, in ecclesiam cui praeesset intro* 
duccrct. The Cicilian wa.s sent from Home to Canterbury under the 
tiiitiiin of an African guide, (Bedes Hist* Eccles. Angiorum, I. iv, c* 

]). He adhered to the Roman doctrine ; and the same creed of the 
incarnation has been uniformly transmitted from Tlieodore to the 
rafnlern primates, whose sound understanding is perhaps seldom en- 
with that ab.«truse mystery, 

^ This name, unknowm till the xth century# appears to bo of Sy- 
riac orighi. It was invented by the Jacobites, and eagerly adopted 
by tlie Kesiorians and Mahometans-; but it was accepted without 
shame by the tvithoBcs, and is frequently used in the Aimalsof Euty- 
'(Asseman, Bibiiot. Orient,' tom. 507, &c, ; tom, iii, p. 355. 

Heruwdot* Hist. Patriarch, Alexandfin. p, ■IIP). w Basn- 

f was the acclamation of the fathers 'of,.Comtantinople, (Condb 

' vi'ia p, 765).'* 
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CHAP, they might relate, with malicious joy, how the 
i^LVii. (Jecrggg of Chalcedoa had been inspired and re- 
.formed by the emperor Mercian and his virgin 
bride. The prevailing faction will naturally in- 
culcate the duty of submission, nor is it less na-^ 
tural that dissenters aliould feel and assert the 
principles of freedom. Under the rod of perse- 
cution, the Nestorians and Monophysites dege- 
nerated into rebels and fugitives ; and the most 
ancient and useful allies of Rome were taught to 
consider the emperor not as the chiefs hut as the 
enemyj of the Ghristians. Language, the lead- 
ing principle which unites or separates the tribes 
of mankind, soon discriminated the sectaries of 
the East, by a. peculiar and perpetual badge., 
which abolished the means of intercourse and the 
Peipttuai hope of reconciUatiom dominion of 

of the ori., tl^ Oreeks,.. th^- colonies, '^eir 

eloquence, bad propagated a language doubtless 
the most perfect that has been contrived by the 
art of man. Yet the, body of the people, both in 
Syria and Egypt* stiR persevered in the use of 
thw national idioms; with this difference how- 
ever, that the Coptic was confined to the rude and 
r illiterate peasants of the Nile, while the Syriac,® 
i from the mountains of Assyria to the Red Sea, was 

adapted to the higher topics of poetry and argu- 

* The Syriac, which the itati%'es revere as the primitive iaagiiage, 
tvas divided iato three, diakets«-^The Arammn^ it wais rellwed at 
I!lci<»ssa and the cities of Mesopotamia. 2. The PaimUi^iv -which was 
iiseti in Jerusalem, IDanmscus, and the rest of Syria* 3* The 
MtLsmi the rustic idiom of the mountains of Assyria and the vil- 
lage of Irak, (Gregor* Abulpharag. Hist. Dyp»t. p. 11). On the. 
Syriac, s^e Ebed. Jesu, '(Assemaa. tom. ill# p. Ac.), wbose 4 >rcis 
I udicf ' alene eoul^ prefer it '.to the ' 4’^*abie. ..w. 
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raent. Armenia and Abyssinia %vere infected by 
the speech or learning of the Greeks; and their 
barbaric tongues, which had been revived in the 
studies of modern Europe, were unintelligible to 
®t{ie inhabitants of the Roman empire. The Sy- 
riac and the Coptic, the Armenian and tlje Ethi- 
opic, are consecrated in the service of their re- 
spective churches ; and their theology is enrich- 
ed by domestic versions* both of the scriptures 
and of the most popular fathers. After a period 
of thirteen hundred and sixty years, the spark of 
controversy, first kindled by a sermon of Nesto- 
rius, still burns in the bosom of the East, and the 
hostile ccunmunions still maintain the faith and 
discipline of their foundere. In the most abject 
state of ignorance, poverty^ and servitude, the 
Nestorians and Monophysites reject the spiritual 
supremacy of Rome, and cherish the toleration of 
their Turkish masters, which allows them to ana- 
thenjatize, on one hand,'^t. Cyril and the synod 
of Ephesus; on the other, Pope Leo and the 
council of Chalcedon. The weight which they 
cast into tlie downfal of the eastern empire de- 
mands our notice ; and the reader may be amus- 
ed with the various prospects of, I, The Nesto- 
rians. IL The Jacobites.” III. The Maronites. 

' I shall not enrich my ignorance with the spoils of Simon, Walton ^ 
Mill, Wetstein, Assemannus, Lodolphus, La Croze, whom I 
consulted with some care. It appears, L That^ of all the versions 
Which are celebrated by the fathers, it is doubtful whether any are 
ttow’'extan|: in their pristine integrity. TAmt the Syriac, has the best 
plasm ; tod that the eonkmt of ^he oriental sects is a proof that is 
^ more aneletit than their schism. , 

•• the account of the Monophysites and Hestonans, I am deeply 

-”^5idebted to the Bibliotheca Oriehtaljs Clementino.Vaticana of Joseph 
VOL. vni. Z Simon 
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CHAP. IV. The Armenians. V. The Copts; and 
XLvii. Yj_ -pjjg Abyssinians. To the three former, the 
Syriac is common; but of the latter, each is dis- 
criminated by the use of a national idiom. Yet 
the modern natives of Armenia and Abyssinia 
would be incapable of conversing with their an- 
cestors ; and the Christians of Egypt and Syria, 
who reject the religion, have adopted the lan- 
guage, of the Arabians. The lapse of time has 
seconded the sacerdotal arts ; and in the East, 
as well as in the West, the Deity is addressed in 
an obsolete tongue, unknown to the majority of 
the congi-egation. 

i.'fHsNEs. I, Both in his native and his episcoi>al pro- 
aottiAss, heresy of the unfortunate Nestorius 

was speedily obliterated. The oriental bishops, 
who at Ephesus had resisted to bis face tlm etr- 
rogance of Cyril, were mollified by his tardy coH" 
cessions. The same prelates, or their successor, 
subscribed, not without" a murmur, the decrees 
of Chalcedon ; the power of the Monophysites 
leconciled therfi with the catholics in the con- 
formity of passmii, of intei'cst, and insensibility of 
belief ; and their last reluctant sigh was breathed 
in the defence of the three chapters. Their dis- 
senting brethren, less moderate, or more sincere, 
were crushed by the penal laws ; and as early as 


Simon Ass<jmannus. T&at learned Ularonite was despatched in the 
year 1715, by Pope Clement XI, to Yisit the monastei^les of Egypt 
and Syria in search of MSS<. His four folio volumes, published at 
Eome in 1719-17S8, contain a part only, though perhaps the most 
Yaluable# of Ms extensive preset. As a native and as a scholar, he 
possessed the Syriac literature ; and, though a dependant qi Eome.^ • 
he to he tnodemi© candid# ■ - ' ■ ' ■ ^ 
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the reign of Justinian, it became difficult to find a 
church of NestOriafis witliin the limits of the 
Roman empire. Beyond timse limits they had 
..iiscovered a new world, ;in which tliey might 
hope for liberty, and aspire to conquest. In 
Persia, notwithstanding the resistance of the Ma- 
gi, Christianity had struck a deep root, and the 
nations of the East reposed under its salutary 
shade. The catholic, or primate, resided in the 
capital : in hi.s synods, and in their diocesses, his 
metropolitans, bishops, and clergy, represented 
the pomp and honour of a regular hierarchy : 
they rejoiced in the increase of proselytes, who 
were converted from the Zendavesta to’ the 
Gospel, from the secular to the monastic life ; 
and their zeal was stimulated by the presence 
of an artful and formidable enemy. The Per- 
sian church had been founded by the mission- 
aries of Syria ; and their language, discipline, 
and doctrine, were closely interwmven with its 
origihhl ^ frame. The catholics were elected 
and ordained by their own suffragans ; but 
their filial dependence on the patriarchs of An- 
tioch is attested by the canons of the oriental 
church.’^ In the Persian school of Edes- 

* See the Arabic canons of Nice in the trat^slation of Abraham 
chelensis> N*. 37, SB, 39, 4<) ; Condi, tom, ii, p. 335, 336, edit. Venet. 
These vulgar titles, Niceii£ and AmUc, are both apocryphal. The 
* council of Nice enacted no more than t’W'enty canons, (Theadoret, 1 1 isr. 

I. i, c. S) ; and the remainder, seventy or eighty, were cdiected 
from the synods of the Greek church. The Syriac edition of Manithas 
|s no longer extant, (Asseman. pibjiiot.- Oriental, torn, i, p. Itlo; tom. 
i|i, p, 7if}, and the Arabic version i« marked with many recent inter- 
f ppliitlpns. Y et ‘this code contains nimj curious relics of ecdesiastii;^] . 
discipline,; apd since It Is equally by. dl. the eastern emn- 
nmnions, it was probably finished before the schism of the Kei^torians 
and Jacobitesi (Fabric. Bibliot. Grace, tom xi, p. 363-.307h 
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sa/ the rising generations of the faithful imbibed 
their theological idiom; they studied in the Syriac 
version the ten thousand volumes of Theodore of 
Mopsiiestia, and they revered the apostolic faith 
and holy martyrdom of his disciple Nestorius, 
whose person and language w'ereequally unknown 
to the nations beyond the Tigris. The first in- 
delible lesson of Ibas, bishop of Edessa, taught 
them to execrate the Eg^piians, •\vho, in the sy- 
nod of Ephesus, had impiously confounded the 
two natures of ChrisE The flight of the masters 
and scholars, wdio were twice expelled from the 
Athens of Syria, dispersed a crowd of mission- 
aries, inflamed by the double zeal of religion and 
revenge. And the rigidunity of the Monophy sites, 
who, under the reigns of Zeno and Anastasius, had 
invaded fhe thrones of tlie East, provoked their 
antagonists, in a land of freedom, to avow a mo- 
ral, rather than a physical, union of the two per- 
sons of Christ. Since the first preaching of the 
gospel, the Sasanian kings beheld, with an eye bf 
suspicion, a race of aliens and apostates?, w'ho had 
embraced the religion, and who might favour the 
cause, of the hereditary foes of their country. The 
royal edicts had often prohibited their danger- 
ous correspondence with the Syi’ian clergy ; the 
progress ef the schism was grateful to the jea^ 
lous pride of Perozes; and he listened to the elo- 
quence of an artful prelate, who painted Nesto- 

y TheoiJore the reader «, e. S, 4'9, atl caleetB' Hist. Eccies.) has 

noticed tlu$ Persian selatool; of E‘dessa. Its alident splendour, and 
tiae two eras of its 431 and 4S#),*’‘are dearly dis*» 

cussed by A%semmn^ (BiblSotb. Orient, toml^ Si, p. 402; lli, p, ^ 
378; iv,p. 70, &24). ■■■ 
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tins as the friead of Persia, and urged him to se- chap. 
cure the fidelity of his Christian subjects, by grant- 
ing a just preference to the victims an<l enemies 
of the Roman tyrant. The Nestbrians compos-* 

* ed a large majority of the clergy and people: they 
were encouraged by the smile,' and armed with 
the sword, of despotism ; yet many of their weak- 
er brethren were startled at the thought of break- 
ing loose from the communion of the Christian 
w'orld, and the blood of seven thousand seven 
hundred Monophysites or catholics, confirmed the 
uniformity of faith and discipline in the churches 
of Persia.” Their ecclesiastical institutions are 
distinguished by a liberal principle of reason, or at 
least of policy : the austerity of the cloister was 
relaxed and gradually forgotten ; houses of charity sole mas- 
were endowed for the education of orphans and Persia, 
foundlings ; the law of celibacy, so forcibly re- 
commended to the Greeks and Latins, was dis- 
regarded by the Persian clergy; and the number 
of the elect was multiplied by tlie public and re- 
iterated nuptials of the priests, the bishops, and 
even the patriarch himself. To this standard of 
natural and religious freedom, myriads of fugi- 
tives resorted from all the provinces -of the east- 
ern empire : the narrow bigotry of Justinian wtis 
punished by the emigration of his most indus- 
trious subjects; they transported into Persia tlic 

A ciisstrlailon on tlic 6tato of tjie Kostorians ims s\t’o!led In tlie 
liands of Assonianni to a folio %*oIuine of 950 pages, and his leanie;! 

.r€$earclie$ ate digested in the. most incid, order. Besides tfiiy i vth vo- 
of |Jb.e .MiUktHca Orkniaih^ the extracts in the three preceding 
ts p. 203; ii, p. 321.!^463; :ii4 64-70, 3TS-305, 

4l}3-40S| 4^^589) may be usefully consulted. 
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CHAT, arts both of peace awl war : and those who (hv 
served the favour, Avere promoted in the serviei:-, 
of a discerning mcnareb. • The arms of Nushir- 
ran, awi his fiercer grandson, were assisted 
with advice, and money, and troops, by the'' 
desperate sectaries, who still lurked in their na- 
tive cities of the East ; their zeal w^as rewarded 
w-ith tlie gift of the catholic churches : but when 
those cities and churches w'ere recovered by He- 
raclius, their open profession of treason and he- 
resy compelled them tn seek! a refuge in the 
realm of their foreign ally. But the seeming 
tranquillity of the Nestorians was often endatv- 
gered, and sometimes overthrown. They were 
involved in the common evils of oriental despot- 
ism : their enmity to Rome could not always 
atone for their attachment to the gospel : and a 
* colony of three hundred thousand Jacobites, tlie 
captives of Apamea and Antioch, was periiat,- 
ted to erect an hostile altar in the i'aco of the 
catholic, and in the sunshine of the court. In 
his last treaty,, Justinian introduced some con- 
ditions which tended to enlarge and fortify the 
toleration of C'^hristianity in Persia. The em- 
• peror, ignorant of the rights of conscience, was 
incapable of pity or esteem for the heretics who 
denied the authoi’ity of the holy synods : bnt he 
flattered himself that they would gradually por- 
i;eive the temporal benefits of union with the 
empire and the church of Rome ; and if he fail- 
ed in exciting their gratitude, he might hope to 
provoke the jealousy of. tlieir sovereign. In a 
later age, the Lutherans 'have been burnt 
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Paris and protected in Germany, by the super- chap. 
stition and policy of the most Christian kinff. xlvii. 

The desire of gaining' souls for God, and sub- Their mis- 
jects for the church, has excited in every age the ^““tary, 

*■ diligence of the Christian priests. From die con- ind^, chi- 
quest of Persia they carried their spiritual arms a?d.W- 
to the north, the east, and tlie south; and the 
simplicity of the gospel was fashioned and paint- 
ed with the colours of the Syriac theology. In 
the sixth century, according to the report of a 
Nestorian traveller,** Christianity vras success- 
fully preached to the Bactrians, the Huns, the 
Persians, the Indians, the Persarmenians, the 
Medes, and the Elamites? the barbaric churches, 
from the gulf of Persia to the Caspian sea, w'ere 
almost infinite; and their recent faith was conspi- 
cuous in the number and sanctity of their monks 
and martyrs. The pepper coast of Malabar, and 
the isles of the ocean, Socotora and Ceylan, were 
peopled with an increasing multitude of Christ- 
ians, and the bishops and clergy of those seques- 

* See the Topographia Christiana of Cosmas, siirnamed Indicople- 
wstes, or the Indian navigator, !- iih p* ItB, 179 ; I. xi, p* iiSf . 

"J;he entire work, of which some curioos extracts may be found in 
Photius, (€mi. xxxvi, p. 0, 10, edit. -rioesdiel) ; Thevenot, (in the 
1st Fart of his Eolations dm Voyage-s, i&c.), and Fawicius, * 

Grnec. I. iii, c. 25, tom. ii, p. 003-617), has been published by father 
.Montfaucon at l^aris 1707, in the Nova Collectio Fatriim, (tom. ii, 
p. It was the design of the author to confute the impious 

heresy of those who maintain that 'the 'earth Is a-globe,- and not a flat 
oblong table, as it is represented It* the Scidptures, (L ii, p. 138). But 
the nonsense of the monk is mingled with the practical knowledge ot* 
tftt traveller, who performcd"Bis voyage'- A. D. 522, and published his 
at Aleiandria, A* B# 547, .-iL ,0, p. 140, 141 ; Montfaucon, 

Fra^at. c. 2). The Nestorianism of Cosmas, unlcnow’n to hts learned 
editor, was detected % La Croze, fOliristianisme des Indes, tom. i, 
j. ,and is confirmed by^ Assemaupi, tEibliot. Orient, tom. iv, 

T>. 605, 606>. . 
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CHAP, tered regions derived their ordination from tiio 
catholic of Babylon. In a subsequent age, the 
zeal of the Nestorians overleaped the limits which 
had confined the ambition and curiosity both of 
the Greeks and Persians. The missionaries of ^ 
Balch and Samarcand pursued without fear the 
footsteps of the roving Tartar, and insinuated 
themselves into the camps of the valleys of Imaus 
and the banks of tiie Selinga. They exposed a 
metaphysical creed to those illiterate shepherds : 
to those sanguinary warriors, , they recommended 
humanity and repose. Yet a khan, whose power 
they vainly magnified, is said to hav'e received ar 
their hands the rites of baptism, and even of oj - 
dination ; and the fame of Presiar or Presby/^r 
John‘s has long amused the credulity of Europe- 
The royal convert was indulged in the use of a 
portable altar ; but he despatched an embassy to 
the patriarch, to inquire how, in the season of 
Lent, he should abstain from animal food, ami 
how he might ceiebr.a,te the Eucharist in a desert 
that produced neither corn nor wine. In their 
progress by sea and land, the Nestorians en- 
tered China by the port of Canton and the 
northern residence of Sigan. Unlike the se- 
nators of Rome, who assumed with a smile the 


^ Ti) its long progress to Mosujj Jerusaiem, Rome, See* the Mory 
of Frester John evaporated in a monstrous fable, of ivhicli somejeu- 
inres have been borrowed from the Lama of Thibet, (Hist. Geneait « 
^ique des Tarfcares> p. ii, p. 43 ; Hist tie Gengiscan, p. SI, &c.), ano* 
were ignorantly transferred by the Portuguese to the emperor of Abys- 
sinia, (Ludolph, Hist, .^thiop. Comment, I. iU c. I). Yet It is pro* 
bable^that'in the xith and xiith eentuxies, Nestorian ^hrisliaoity wjf.s 
professed in the hard of Eeraltesj <d’H€rbelot, p<. 256^ f 15, 
Assenrannij, tom. iv, p. 468**d#4). 
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characters of priests and atigurs, the manda- 
rins, who affect in public the reason of philoso- 
phers, are devoted in private to every mod^ of 
popular superstition. They cherished and they 
confounded the gods of Palestine arid of Indifi ; 
but the propagation of Christianity awakened 
the jealousy of the state, and after a short vicis- 
situde of favour and persecution, the foreign sect 
expired in ignorance and oblivion.' Under the 
reign of the caliphs, the Nestorian church was dif- 
fused from China to Jerusalem and Cyprus ; and 
their numbers, with those of the .lacobites, were 
computed to surpass the Greek and Latin com- 
munions.^ Twenty-five metropolitans or arch- 
bishops composed their hierarchy, but several of 
these were dispensed, by the distance and dan- 
ger of the way, from the duty of personal attend- 
ance, on the easy condition that every six years 
they should testify their faith and obedience to 
tlie catholic or patriarch of Babylon, a vague ap- 
pellation, w’hich has been successively applied to 
the royal seats of Seleucia, Ctesiphon, and Bag- 
dad. These remote branches are long since 

« The Christianity of China, between the seventh anti the thir- 
teenth century, is invincibly proved by the consent of Chinese, Ara- 
bian, Syriac, and Latin evidence,^(Asseinanni, Biblioth. Orient, tom. 
iv, p. .>0'2-552. Mem. de i’Academie des Inscript, tom. p. 

802-S19). The inscription of Siganfu, which describes the fortunes 
of the Nestorian church, from the first mission. A, D. 036, to the 
current year 781, is accused of forgery by La Croze, Voltaire, 
who become the dupes f»f their own cunning, while they are afraid of 
a-jesuitical fraud. 

** Jacobite et Nfestorlanse plures quam Orseci et, Latini* Jacob a Vi« 
triaco, Hist Hierosol. L ii, c. 76, p. , lOiS, ' in the Oesta Dei per 
Francos. Tlhe numbers are given .by Thomassin, Dkclplinie de 
Use,, tom. I, p. 172. 

J ^ » r .... ^ ■ 
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withered, and the old patriarchal tr^nk® is now 
divided by the Elijahs of Mosul, the represent- 
atives, almost in lineal descent, of the genuine 
and primitive succession, the Josephs of Amida, 
who are reconciled to the church of Rome,*^ and 
the Simeons of Van or Ormia, whose revolt, at 
the head of forty thousand families, was promoted 
in the sixteenth century by the Sophists of Per- 
sia. The number of three hundred thousand is 
allo'ived for the whole body of the Nestorians, 
wdio, under the name of Chaldeans or Assyrians, 
are confounded with the most learned or the 
most powerful nation of eastern antiquity. 

According to the legend of antiquity, the gos- 
pel was preached in India by St. Thomas.® At 
the end of the ninth century, his shrine, perhaps in 
the neighbourhood of Madras, was devoutly visited 
by the ambassadors of Alfred, andtbeirreturn with 
a cargo of pearls and spices rewarded the zeal of 


The Christ- 
ians of St. 
Thomas 
in India, 
A. D. 8S3. 


The division of the patriarchate may be traced m the Bibliotheca 
Orient, of Assemanni, tom. u p* 523-049; tom. ii, p. 457, <Scr. ; torn. 
Hi, p. 603, p. ; tom. iv, p.T6 4-169, p. 423, p. 622-629, ^c« 

^ The pompous language of Rome, on the submisssion of a Nesto- 
rian patriarch, is elegantly represented in the viith book of Fra-FaO" 
lo, Babylon, Nineveh, Arbela, and the trophies of Alexandw, Tail- 
rls, and Ecbatana, the Tigils and Indus. 

« The Indian missionary St. Thomas, an apostle, a i^Taniehaian, or 
an Armenian merchant, (La Croze, Christianisme des Indcs, tom. i, 
p. 57-70), was famous, however, as early as the time of Jerome, 
<ad Marcelluin epist, 14S). Marco Polo was informed on the spot 
that be suifered martyrdom in the city of Malabar, or Meliapour, a 
league only from Madras, (d^Anville, Ecclaircissemens sup iTnde, 
p, 125), w'here the Portuguese founded an episcopal church under 
the name of St. Thome, and where the saint pcrformed>an annual 
miracle, till he w'as silenced by the profane nelglibourhoiMl of 
English, (La Croze, tom. it, p. 7*16), 
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the English monarch, who entertained the hir- 
g'est projects of trade and discovery When the 
Portuguese first opened the navigation of India, 
the Christians of St. Thomas had been seated for 
^ges on the coast of Malabar, and the difierence 
of their character and colour attested the mix- 
ture of a foreign race. In arms, in arts, and 
possibly in virtue, they excelled the natives of 
Hindostan : the husbandmen cultivated the palm- 
tree, the merchants were enriched by the pepper- 
trade, the soldiers preceded the Jiairs or nobles 
of JNIalabar, and their hereditary privileges were 
respected by the gratitude or the fear of the king 
of Cochin and the Zamorin himself. They ac- 
knowledged a Geutoo sov'ereign, but they were 
governed, even in temporal concerns, by the 
bishop of Angamala. He still asserted his an- 
cient title of metropolitan of India, but his real 
jurisdiction was exercised in fourteen hundred 
churches, and he was intrusted with the care 
of two hundred thousand souls. Their religion a 
would have rendered them the firmest and most 
cordial allies of the Portuguese, but the inquisi- 
tors soon discerned in the Christians of St. 
I’homas, the unpardonable guilt of heresy and 
schism. Instead of owning themselves the sub- 

^ Neither the author of the S^xon Chronicle, (A. D. S83), nor Wil« 
liaiii of Malmesbury, (de Gestis Regum Angllai, 1, ii, c, 4, p. 44), 
were capable, in the twelfth century, of inventing this extraordinary 
fact ; they are incapable of explaining the motives and ineasiiros ot 
Alfred ; and their hasty notice serves only to provoke our curiosity. 
William’ of Malmesbury feel^ the diMculty of the enterprise, quod 
4uivis ih' hoc saeculo miretur ? and t almosit suspect that the Englisti 
ambassadors collected their cargo and -legend in Egypt. 'The royal 
author has not enriched his Orosius (see Barrington’s MiseeilanitiK) 
with an Indian m well as a Scandinavian voyage<^ 
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jects of tlie Roman pontiff, the spiritual and teiii-f 
^ poral monarch of the globe, they adhered, like 
their ancestors, to the communion of the Nes- 
torian patriarch ; and the bishops whom he or- 
dained at Mosul, traversed the dangers of the sea 
and land to reach their diocess on the coast of 
Malabar. In their Syriac liturgy, the names of 
Theodore and Nestorius were piously commemo - 
rated : they united their adoration of the two per- 
sons of Christ; the title of Mother of God was 
otTensive to theiri ear, and they meaasured with 
, scrupulous avarice the honours of the Virgin 
Mary, whom the superstition of the Latins had 
almost exalted to the rank of a goddess. When 
her imj^e was first presented to the disciples of 
St. Thomas, they indignantly exclaimed, “We are 
Christians, not idolaters !” and iheir simple de- 
votion was content with the veneration of .the 
cross. Their separation from the western world 
had left them in, ignorance of the improvements, 
or corruptions, of a thousand years ; and their 
conformity with the faith and practice of the fifth 
century, would equally disappoint the prejudices 
of a papist or a protestant. It was the first care 
of the ministers of Rome to intercept all corre- 
spondence with the Nestorian patriarch, and 
several of his bishops expired in the prisons of 
the holy office. The flock, without a shepherd, 
was assaulted hy the power of the Portuguese, 
the arts of the Jesuits, and the zeal of Alexes de 
Menezes, archbishop of Goa, in his personal 
visitation of the coast of Malabar; The synod of 
Diamper, at which he presided, consummdf^ 
the pious tvork of the reunion, and rigorously 
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imposed the doctrine and discipline of the Ro- chap. 
inan church, without forgetting auricular con- 
fession, the strongest engine of ecclesiastical tor- 
ture. The memory of Theodore and Nestorius 
was condemned, and Malabar was reduced under 
the dominion of tlie pope, of the primate, and of 
the Jesuits who invaded the see of Angamala 
or Crangauor. Sixty years of servitude and hy- a.d.is99- 
pocrisy were patiently endured ; but as soon aS 
the Portuguese empire was shaken by the cou- 
rage and industry of the Dutch, the Nestorians 
asserted, with vigour and effect, the religion of 
their fathers.; ' The Jesuits were incapable of de- 
fending the power which they had abused : the 
arras of forty thousand Christians were pointed 
against their falling tyrants : and the Indian 
archdeacon assumed the character of bishop, till 
a fresh supply of episcopal gifts and Syriac mis- 
sionaries could be obtained from the patriarch of 
Babylon. Since the expulsion of the Portuguese, 
the Nestorian creed is freely professed on the 
coast of Malabar. The trading companies of 
Holland and England are the friends of tolera- 
tion ; but if oppression be less mortifying than 
contempt, the Christians of St. Thomas have 
reason to complain of the cold and silent indif- 
ference of their brethren of Europe.* 

..*/jC®np©rmng tbe Christians -of St* Tboxnast see Bibli- 

0^|ept tom* iv, p. 301-407, 43^451; Geddes’fif Church History ■ 
of ; and, above aiU i«a Croze, Hlstoire du Christianisme des 

lnde^V'‘iii»iFo vols. l^mo, La Ilaye, 175S, a '-learned and agrtehie 
typrl^ .^T%y.liave drawn' from the' same source, the Portuguese and 
Italian naratlves 5 and the prejudices of the lesiutS’are snUclently 
dO^recfed'hy of the protestants. 
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CHAP. JL The history of the Blonophysites is less co- 
pious and interesting than that of the Np'-doriaus. 
II. The Under the reigns of Zeno and Anastasiu.s, their 
.T.1C0BITES. leaders surprised the ear of the prince,^ 

usurped the thrones of the East, and cru.shed on 
its native soil the school of the Syrians. The 
rule of the Monophysite faith was defined with 
exquisite discretion by Severus patriarfch of An- 
tioch ; he condemned, in the style of the Heno- 
ticon, the adv^erse heresies of Nestorius and 
Eutyches, maiatalhed ^giainst Ihe Wftef tlie re- 
ality of the body of Christ, and constrained the 
Greeks to allow that he was a liar who spoke 
truth.*' But the approximation of ideas could 
not abate the vehemence of passion ; each party 
was the more astonished that their blind anta- 
gonist could dispute on so trifling a difference ; 
the tyrant of Syria enforced the belief of his 
creed, and his reign was polluted with the blood 
of three hundred and fifty monks, who were 
slain, not perhaps witliout provocation or resist- 
A. D, 518 . ance, under the walls of Apamea.* The success- 
or of Anastasius replanted the orthodox stand- 

O/ay tmm iff the expression of Theodore in his treviti-se 

of the Incarnation, p. 245, 24<t, as he is quoted by La Croze, (HLL 
du Christianisme d’Ethiope et d’Armenie, p. 35), who exclaims, per- 
liaps too hastily, Quei pitoyable raisonnement P* Henaudot has 
touched (Hist Patriarch. Alex, p, 12T-138) the oriental accounts of 
Severus: and his authentic creed may be found in the epistle of Job ii 
the Jacobite patriai'Ch of Antioch, in the xth century, to Ms brother 
Mennasof Alexandria, (Asseman. Bihliot Orient, tom* ii, p. 132-141). 

* Epist. Archimandritarum et Monachorum Syrias Secundie ad Pa- 
pam Horaiisdam,Concil. tom, v, P- 598-602. The courage of Sl Sabas, 
tit lep animosus, will Justify the suspldon that the arms of these 
monks were not always' spiritual or defenske, (Baronliis, A. I>. 
m 7, &c.]. ■ • ■ 
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ard in tlie East: Severus fled into Egypt ; and his 
friend, tlie eloquent Xenaias,™ who had escaped 
from the Nestorians of Persia, was sutFocated in 
Ids exile liy the Melchites of Paphlagonia. Fifty- 
f?mr bisliops were swept from their thrones, 
eight hundred ecclesiastics were cast into prisdn,“^ 
and notw'ithstantiing the ambiguous favour of 
Theodora, the oriental flocks, deprived of their 
shepherds, must insensibly have been either fa- 
mished or poisoned. In this spiritual distress, the 
expiring faction was revived, and united, and per- 
petuated, hy the labours of a monk ; and the name 
of Jfamea .iBaradseus® has been preserved in the ap- 
pellation of Jacobites, a familiar sound which may 
startle the ear of an English reader. From the 
holy confessors in their prison of Constantinople, 
he received the powers of bishop of Edessa and 

Asscmanni, (Bibliot. Orient* torn, ii, p. 10-4-6), and Croze, 
<,Christianisme d’Ethiope, p. 36-40), will supply the history of Xenaias 
or Fhiloxenus, bishop of Mabug, or Hierapolis, in Syria. He was a 
perfect master of the Syriac language, and the author or editor of a 
version of the 2s’'ew Testament. 

» The names and titles of fifty-four bishops who were exiled by 
Justin, -are preserved in the Chronicle of Dionysius, (apud Asseman. 
tom. ii, p. 34)* Severus was personally summoned to Constantinople—^ 
for his trial, says Liberatus, (Brev. c. 19)— that his tongue might be 
cut out, says Evagrius, (I. iv, c. 4). The prudent patriarch did not 
stay to examine the difference. This ecclesiastical revolution is fixed 
by Pagi to the month of September of the year 318, (Critica, tom. il, 
p. 506). 

® The obscure history of James, or Jacobus Baradseus, or Zanzalus, 
may be gathered from Eutychius, (Anna!, tom. ii, p. 144, 147) ; Re- 
naudot# (Hist. 'Patriarch. Alex. p. 133), 'and Assemannus, 

Orien^ tOni i, p. 424 ; tom. ii, p., 62-69, 324-332, p. 414 ; tom. ili, 
p. He seems to be unknown to the Greeks. The Jacobites 

thems^tycs had rather deduce thebr name and pedigree fropi 3i» Jame^ 
^he apbstlc, ‘ ' 
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apostk- of the East, and the ordination of four- 
score thousand bishops, priests, and deacons, is 
derived from the same inexhaustible source. The 
speed of the zealous missionary was promoted by 
the fleetest dromedaries of a devout chief of tlie 
Arabs ; the doctrine and discipline of tlie .laco- 
bites were secretly established in the dominions 
of Justinian ; and each Jacobite was compelled 
to violate the laws and to hate the Roman legis- 
lator. The successors of Severus, while they 
lurked in OTnWftts m villages, while they shel- 
tered their proscribed heads in the caverns of 
hermits, or the tents of the Saracens, still assert- 
ed, as they n^vr assert, their indefeasible right 
to the title, the rank, and the prerogatives of 
patriarch of Antioch : under the milder yoke 
of the infidefe, timy feside about a league from 
Merdin, in the pleasant monastery of Zapbaran, 
which they have embellished- with cells, a4ue- 
ducts, and plantations. The ^condary, though 
honourable, placeis filled by the rmphrian, who. 
in his statioU at Mosul itself, defies tlie Nesto- 
riari cath<Mc with whom he contests the supre- 
macy of the East. Under the patriarch and the 
raaphrian, one hundred and fifty archbishops and 
bishops have been counted in the different ages 
of the Jacobite church ; but the order of the 
hierarchy is relaxed or dissolved, and the greater 
part of the diocesses is confined to the neighbour- 
hood of the Euphrates and the Tigris. The 
cities of Aleppo and Amida, which are often 
visited by the patriarch, contain some wealthy 
nierchants and industrious mechanics, but the 
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multitude derive their scanty sustenance from 
tlieir daily labour: and poverty, as well as super- 
stition, may impose their excessive fasts : five 
annual lents, during which both the clergy and 
faity abstain not only from flesh or eggs, but 
even from the taste of wine, of oil, and of fish. 
Their present numbers are esteemed from fifty 
to fourscore tliousaud souls, the remnant of a 
populous church, which has gradually decreased 
under the oppression of twelve centuries. Yet 
in that long period, some strangers of merit have 
been coJiverted to the Monopliysite faith, and a 
Jew was the father of Abulpharagius,^ primate 
of the East, so truly eminent both in his life and 
death. In his life, be was an elegant writer of 
the Syriac and Arabic tongues, a poet, physician, 
and historian, a subtle philosopher, and a mo- 
derate divine. In his death, his funeral was at- 
tended by his rival the Nestorian patriarch, with 
a train of Greeks and Armenians, who forgot 
their disputes, and mingled their tears over the 
grave of an enemy. The sect which was ho- 
noured by .virtues (rf Abulpharagius appears, 
however, to sink below the level of their Nestorian 
brethren. The superstition of the Jacobites is 
more abject, their fasts more rigid,’ their intes- 

P The account of his petson and Writings is perhaps the most gn- 
rious article in the Bibliotheca of Assemannus, (tom, ii, P* 
un4*et* tbe name of Cr^orim Mar MebrmnsJ*: ■ Lsi.Croze (Christlanisme 
d*E^iape, p. 53-63) ridicules the prejudice of the Spaniards against 
the '4ewl«|i blood which secretly defies their church f nd state* 

'5 l^his ex€m$ive abstinence is censured, by La Crozie, <p. 35S), and 
efen.bj the Syrian Assemannus, (tom* Lp, 226; tom. ti» p. W4f^$QS), 
V|IL . '.'A a 
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OHAP. tine divisions are more numerous, and their ucc- 
tors (as far as I can measure the degrees of nour 
sense) are more remote from the precincts (.t 
reason. Sometliing may possibly be allowed for 
the rigour of the Blonophysite theology ; muclr 
more for the superior influence of the monastic 
order. In Syria, in Egypt, in Ethiopia, the Ja- 
cobite monks have ever been distinguished by 
the austerity of their penance and the absurdity 
of their legends. Alive or dead they are wor- 
shipped as the favourites of the Deity ; the cro- 
sier of bishop and patriarch is reserved for their 
venerable hands ; and they assume- the govern- 
ment of men, while they are yc-t reeking with 
the habits and prejudices of tlie cloister.*’ 

oriental Christians, the 
jsiTKs. Monothelites of every age are described under 
the appellation of A/irrrojaslfc.?/ a name which has 
been insensibly transferred from an hermit to a 
monastery, from a monastery to a nation. iM.'t- 
ron, a saint or savage of the fifth century, dis- 
played his religious madness in Syria; tfie rival 
cities of Apamea and Eraesa dispute his relics,, 

The state of the Moiiophy.sitcs is excellently illustrated in a dh- 
seitarion at the l,feguHiin^ of tho iid v'olume of Assemannus, u h:cii 
r-untains The Syrkc Chronicle of Gregory Bar4k*lineust 

or Abulpharagius* iBihliot. Orient, tom. li, p. pursues the 

double series of the Kestodan and the m&^knans of the Ja- 

oobites. , , . j 

* The synonjiuous use of the tw# words raay be proved, from Eutr« 
chins, (Annab tom- ii, p* Mil* 33"!) ; and many similar passages 
which may be found in the meihodical fable of i'ococl!;. He was not 
actuated by my prejudice against the Marouitesi of the Jdh ccriturj ; 
and we inay believe a Molchltei whose testimony is cordimied by the' 
Jaehlbiles and Latinst- \ . ' , - . _ ^ 
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a stately cliurcli was erected on his tomb, and six 
hundred of his disciples united their solitary cells 
oil the banks of the Orontes. In the controver- 
sies of the incarnation, they nicely threaded the 
orthodox line between the sects of Nestorius and 
Eiityches; but the unfortunate question of 
mill or operation in the two natures of Christ, 
w'as generated by their curious leisure. Their 
proselyte, the emperor Ueraclius, was rejected 
as a IMaronite from the walls of Emesa; he found 
a refuge in the monastery of his brethren ; and 
tlieir theological lessons were repaid with the gift 
of a spacious ahd wealthy ddmairii ' The name 
and doctfine of this venerable school were propa- 
gatedtimong the Greeks and Syrians, and their 
zeal is expressed by Macarius patriarch of Anti- 
och, who declared before the synod of Conftan- 
tinople, that sooner than subscribe the two wills 
of Chris tj, he would submit to be hewn piece- 
meal and cast into tlie sea.* A siiiiilaf or a less 
cniel mode of persecution soon converted the un- 
irsistlngsubjecls of the plain, while the gloiiouS 
title of BfardaUes^ or rebels, was bravely main- 
tained by the hardy natives of mount Eibanus. 
John Maron, one of the most learned and popu- 

^ Contih tom. viU p. T’SO. The Monothelito cciiise was supported 
with firmness and subtiMy by Constantinb, a%«afi'prie.stbr Apamea,' 
1040, &c4. 

Theoplianeft„ {Chron..p. 20.5, 300^ S02, 30t?), and tedrenns, 

(jh 140), relate the exploits of the Mardaites: the name (Afar J,' 
irt.Syritc rdfdlmuy- is.expkiiied by- La Hoque, (Yoyage de la Syrie, 
; the dates are fl-teti 'by'l^agi# (A* D. 4-1 1 1 

A. 3, 4); and tvm the ohscore story of the -patriarch 

John Maron (Assemain Bibliot. Orient, tom. U p* iOS-SM) illustrates^ 
Aunl the year to 707, the troubles of itlount Libaniis. 
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CHAP. lar of the monks, assumed the character of pa* 

NLVn. jfjarch of Antioch ; his nephew Abraham, ai 
the head of the Maronites, defended their civil 
and religious freedom against the tyrants of the 
East. The soil of the orthodox Constantine pur- 
sued, with pfoashatred^ a people of soldiers, who 
might have stood the bulwark of his empire a- 
gainst the common foes of Christ and of Rome. 
An army of Greeks invaded Syria ; the monas- 
tery of St. Maron was destroyed with fire *, the 
bravest chieftaias wm’e betrayed and murdered, 
and twelve thousand of their followers were 
transplanted to the distant frontiers of Armenia 
and Thrace. Yet the humble nation of the Al^a- 
ronites has survived the empire of Coiisiantib- 
oplcy and they still enjoy, under their Turkish 
3 free religion and a mitigated servi- 
tude. Their domestic governors are chosen a- 
mong the ancient nobility ; the patriarch, in his 
inonasteiy of Canobin, still fancies himself on 
the throne of Antioch ; nine bishops compose 
his synod, and one hundred and fifty priests, 
who retain the liberty of marriage, are intrust- 
ed with the care of one hundred thousand souls. 
Their country extends from the ridge of mount 
Libanus to the shores of Tripoli ; and the gra- 
dual descent affords, in a narrow space, each va- 
riety of soil and climate, from the Holy Ce&rs, 
erect under the we^t of snow,* to the viiie, the 

* In tlic last century, twenty eettefs still remained, (Voyage 

lie |a pdque, torn# p. 68-T6) ; at present lliey reduced to foiur 
ar (V olney*. tom* 4,, |i, These trees, so famoos m scripture* 

■ircrc guarded by the wood was sparingly boixoired 
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snulberry, and the olive trees of the fraitful chap. 
valley. In the twelfth century, the Maronites, 
abjuring the Monothelite error, were reconciled 
to the Latin churches of Antiodi and Rome,^ and 
*the same alliance ha^ been frequently renewed 
by the ambition of the popes andi the distress of 
the Syrians. But it may reasonably be question- 
ed, whether their union has ever been perfect 
or sincere ; and tbe learned Maronites of the 
college of Rome have vainly laboured to ab- 
solve their ancestors from the guilt of heresy 
and schism*’' 

IV.'’SiBcc the age of Constantine, tbe Ahmeni- iv. ^hx 
AN s®^had signalized their attachment to the refi- 

for small crosses. Sac. ; an aiiaual mass was chanted under their 
shade ; and they were endowed hj the Syrians with a sensitive power 
of erecting their branches to repel the snow, to which mount Libanus 
is less faithful than it is painted by Tacitus ; inter ardores opacum 
fidiimque nivibus— *a daring metaphor, (Hist, v, 6). 

y The evidence of Willtim of (Elstf in Gestis Dei per Francos, 

I. xxii, c. S, p. 1022) is copied or confirmed Jac^^ues de Vitra, (HisU 
„ Hierosolym. I.ii, c. ft, p. 1093,' But this unhaturalrleligue 

expired.' with 'ttM?,|H|wer of the Franker and Abiilpharagius t^ho died 
in 1286) considers the Marcuses as a sect of Monothelites, (Bibliot. 

Orient, tom. ii, p, 292). 

^ I find a desenpiaon andhistory of Maronites in the Voyage de 
,la Syria et4« Mpnt tibfu.parJa BoQtse, |2mp,, Amster- 

dam, lT-23; patticularly lom. i, p.’ i2~47, p. ITi-lSI*-;' tom. iit p. 

10-120). In the ancient part, he copies the pr^udices of Kairon 
and the other which Assemannus is afraid to re- 

nounce, and ashamed to support. Jablpnski, (Institut. Hist. Christ, 
loin, iii, p. 186), Niebuhr, (Voyage dc TArahie, &c. tom, ii, p. 346, 
W0--SSl‘),iand,.aboVeaU, the judicious Volnoy, (Voyage ’ eo Egypte*et 
A* Sjrkr torn, ii, p. 8-451,.. 'Faris, I78f), may be insulted. 

» The religion of the Armenians is briefly described by La Croze, 
du Christ. 'deFEtMope & de FAnnenie, p. 269—402). He re- 
'^■fbrs Wtlie great Armenian Hisibry of Galanns, (3 vois. in fol. Borne, 
and commends the state of Armenia in the iild volumc 
‘ dc$ Bfissions du Levant. Tlxe work of o 

.Teilnt liifist hive sterling merit ■when- It is praised by La Cvc^cr* * 

A a 3 
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CHAP, gion and empire of the Christians. Tlie disoi- 
their country, and their ignorance of the 
Greek tongue, prevented their clergy from as- 
sisting at the synod of Chalcedon, and tlie)' 
ioated eighty-four years'* in a state of indiffer- ^ 
ence or suspense till their vacant faith was fi- 
nally occupied by the missionaries of Julian of 
Halicarnassus,'* who in Egypt, their common 
exile, had been vanquished by the arguments 
or the influence of his rival Seyerus, the Moiio- 
physit© patriarch, of Awtiogh, The Armenians 
alone are the pure disciples of Eutyches, an 
unfortunate parent who has been renounced by 
the greater part of his spiritual progeny. Tliey 
alone persevere in the opinion, that the man- 
hood of Christ was created, or existed without 
creation, of a divine and incorruptible substance. 
Their adversaries reproach them with the ador- 
ation of a phantom ; and they retort tije ac- 
cusation, by deriding or execrating the' blas- 
phemy of the Jacobites, jvho impute to the 
Godhead the vile infirmities of the flesh, even 
the natural effects of nutrition and digestion. 
The religion of Armenia could not derive much 
glory from the learning or the power of its in- 
habitants. The royalty expired with the ori- 

The schism of the Armenians is piacetl 84 years after thecmtacii 
of Chalcedon, (Pagh 'Critica, ad A, D. 535)* It was mnsiiramated 
at the end of setrenteen years ; and it is from the year of Christ 552 
I bat we diit® the era of tha Armenians, (i’Art de verider, les Bates* 

^ I’lie sentiments ted success of Julian of |Iailww$us may be 
scon in Liberatus, (Brev. c.,.19)|.,Renaodot, (Hist. Patriarch. Alex. 

1% 132, 3b3), and Assemgmhus, (Bihllot Orient, tom. ii, BiKsvrtah 
ile-Moiiophysitis, pi Tiii,' p. tSti)* ’ 
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gia of tlieir schism, and their Christian kings, 
wJio arose and fell in the thirteenth century on 
the confines of Cilicia, were the clients of the 
, Latins and the vassals of the Turkish sultan of 
Iconium. The helpless nation has seldom been 
permitted to enjoy the tranquillity of servitude. 
From the earliest period to the present hour, 
Armenia has been the theatre of perpetual war; 
the lands between Tauris and Erivan were dis- 
peopled by the cruel policy of the Sophies ; and 
myriads of Christian families were transplanted, 
to perish or to propj^ate in the distant provin- 
ces of Persia. Under the rod of oppression, the 
zeal of the Armenians is fervent and intrepid : 
they have often preferred the crown of martyr- 
dom to the white turban of Mahomet ; they 
devoutly hate the error and idolatry of the 
Greeks; and their transient union with the 
Latins is not less devoid of trutli, than the 
thousand bishops wlioni their patriarch oflered 
at the feet of the Roman pontiff'.** The catholic • 
or patriarch of the Armenians, resides in the 
monastery of Ekraiasin, three leagues from 
Erivan. Forty-seven archbishops, each of whom 
may claim the obedience of four or five suffra- 
gans, are consecrated by his hand ; but the far 
greater part are only titular prelates, who dig- 
nify with their presence and service the simpli- 

a remarkable fact of the xiith century io tbe History of Ni- 
cetas CboniateSs <p. 258). Tet three hundred years before^f Photiur, 
tU p. 4-9, edit. Ifoiitaeu!) had giorled in t,he eaiiverKfon of 
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city of his court. As soon as tijey ha\e per- 
formed the liturgy, they cultivate the garden; 
and our bishops will hear with surprise, tiiat the 
austerity of their life iiicreases in jitst propor- 
tion to the elevation of their rank. In the four- 
score thousandi towns or villages of his spiritual 
empire, the patriarch receives a small and vo- 
luntary tax from each person above the age of 
fifteen ; but the annual amount of six hundred 
thousand crowms is insufficient to supply the in- 
cessant demands of charity and tribute. Since 
the beginning of the last century, the Armeni- 
ans have obtained a large and lucrative share of 
the commerce of the East : in their return from 
Europe, the caravan usually halts in the neigh- 
bourhood of Erivan, the altars are enriched with 
the fruits of their patient industry; and the faith 
of Eutyches is preached in their recent congrega- 
tions of Barbary and Poland.* 

V. In the rest of theRoinan empire, the despot- 
ism of the prince might eradicate or silence the 
sectaries of an obnoxious creed. But the stubborn 
temper of the Egyptians maintained their opposi- 
tion to the synod of Chalcedon, and the policy of 
Justinian condescended to expect and to seize the 
opportunity of discord. The Monophysite church 

• The travellmg Armenians are in the way of every travelier, an^ ^ 

their mother church is on the high road between Constantinople and ' 
Ispahan : far their present state, sec Fabrkius, (Lux E.vangelil, 
c. xxxviil, p, 4{l-w51) ; Olcarius, <1. iv, c* 40) ; Chardin, <?ol. ii, p. 
282) ; Tournefort, Octtre xx>, and, above ail, Tavernier, (tom* h p* 
that rambling jeweller, who had read nothing, bfti; 
had seen $0 much and so well* ^ 
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of Alexandria^ was tom by the disputes of the chap. 
con-uptibles and incorruptihles, and on the death 
of the patriarch, the two factions upheld tiieir re# 
spective candyiates.® Gaian was tlie disciple of 
Julian, Theodosius had been the pupil of Seve- The patri- 
riis: the claims of the former were supported by 
the consent of the monks and senators, the city a. d. sa,u 
and the province ; the latter depended on the 
priprity of his ordination, the favour of tile em- 
press Theodora, and the arms of the eunuch 
Narses, which might have been used in more 
honourable M’-arf?B‘e. The exile of the popular 
candidate to Carthage and Sardini^fihhamed the 
ferment of Alexandria ; and after a schism of one 
hundred and seventy yearsj the Gaianites stHl re- 
vered the memory and doctrine of their founder. 

The streng^ of numbers and of discipline was 
tried in a desperate and bloody conflict; the streets 
were filled with the dead bodies of citizens and 
soldiers ; the pious womefli ascending the roofs 
of their houses, showered down every sharp or 
ponderous utensil on the heads of the enemy; 
and the final victory of Narses was owing to the 
flames, with which he wasted the third capital of 
the Roman world. Rut the lieutenant of Justi- 
nian had not conquered in the cause of an heretic; 
Theodosius Mmself was speedily, though gently, 
removed ; and Paul of Tanis, an orthodox monk, Paul, 
was raised to the throne of Athanasius. The 

Mstory of the Ateanclriaji 'patriarchs, from Dioscorus to 
BmjimlUi is taken from Eenau^oti <p* ‘ and the second 

tome of the Annals of Eutychm3.r 

- e Lilierat* Bre?. c, 20, 23* Victor. Chron. p. 32P, Frocc|> 

Anecdot. c* 20, 27. ■ ' 
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powers of government were strained in liis sup- 
port ; he might appoint or displace the dukes ajid 
ftihunes of Egypt; the allowance of bread which 
Diocletian had granted, was suppressed, the 
churches were shut, and a nation of schismatics; 
was deprived at once of their spiritual and carsud 
food. In his turn, the tyrant was excommunicat- 
ed by the zeal and revenge of tlie people ; and 
none except his servile Melclutes would salute 
him as a man, a Christian, or a bishop. Yet such 
is the blindness of arhbfticfe’, that when Paul was 
expelled on a charge of murder, he solicited, with 
a bribe of seven hundred pounds of gold, his restoi’- 
ation to the same station of hatred and ignominy. 
His successor Apollinaris entered the hostild city 
in military array, alike qualified for prayer or for 
battle. His troops, under armsi, WeJ<fe distributed 
through thdstrcets; thegMes'df tfaecathediral were 
guarded, and a chosen band was stationed in the 
choir, to defend the person of their chief. He 
stood erect on his throne, and throwing aside the 
pipper garmentof a warrior, suddenly appeared be- 
fore the eyes of the multitude in the robes of pa- 
triarch of Alexandria. Astonishment held them 
mute; but no sooner had Apollinaris begun to read 
the tome of St. Leo, than a volley of curses, and 
in vectives,and stones, assaulted th e odious minister 
of the emperor and the synod. A charge was-in- 
stantly soundedby thesuccessor of theapostlc'Ji ;-the 
soldiers waded to their knees in blood ; and tw o 
hititdredthdusafid Christians are said to have fallen 
by the sword: an incredible account, even if it Be 
extendedfromtheBlaughterofadaytotheeighteeh 
years of the reign of Apollinaris. T wo succeeding 
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patriarclis, Eulogius** and John/ laboured in the chap. 
conversion of heretics, with arms and arguments XLvn. 
more worthy of their evangelical profession. The 
theological knowledge of Eulogius was displayed a. d. sbo. 
* in many a volume, whicli magnified the errors of 
Eutyches and Severus, and attempted to recon- ■ 
cile the ambiguous language of St. Cyril with the 
orthodox creed of Pope Leo and the fathers of 
Chalcedon. The bounteous alms of John the John, 

A T*\ 

eleemosynary were dictated by superstition, or ‘ ‘ 
benevolence, or policy. Seven thousand five 
hundred poor were maintained at his expence; 
on his accession, he found eight thousand pounds 
of gold in the treasury of tlie church; he collected 
ten thousand from the liberality of the faithful ; 
yet the primate could boast in his testament, that 
he left behind him no more than the third part of 
the smallest of the silver coins. The churches of 
Alexandria were delivered to the catholics, the 
religion of the Monophysites w'as proscribed in 
Egypt, andiU law was revived which excluded 
the natives from the honours and emoluments of 
the state. , , , , , 

^ Eulo^iws, who had bean a monk of Antioch, was more conspicn- s 

ons for subtlety than eloquence. He provCvS that the enemies of the 
faith* the 0aianites and ^Theodosiaim, ought not to be reconciled ; that 
the same proposition may be orthodox in the mouth of St. Cyril, he- 
retical in that of Severus ; that the opposite assertions of St- Leo are 
equally true. See* 'life writings are no longer extant, except in the 
of Ehotiu% .who erased them with care and satisfaction, 

' Cod. ccviii* eeixv, cc|:xvi, ccxxviL’ ccxxx, cdxsx. 

the life of John 'the eleemosynary -by 'his contemporary Leon« 
tla^i ■hl^bp of Nmpolisjn Cypruy,, whbse^.Oreek text, either lost or 
h|dd|n»i 5 l|rf^ected in the Latin version of Baronins, (A*. D. 610, II $ 

a/p 1 8) ; Pagi, i'cSriticaftbm. ii, p- 7G3)* md Fabrici‘iis,(l, 

c. Ill tbid, Imi sotne. critical obserrations. j 
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CHAP. A more important conquest still remained, of 
XLvn. patriarch, the oracle and leader of the Egypt- 
Th*ii- se- ian church. Theodosius had resisted the threats 
paration Bromises of Justinian with the spirit of an 
apostle or an enthusiast “ Such,” i-eplied the 
patriarch, “ were the oifers of the tempter when 
“ he shewed the kingdoms of the earth. But 
“ my soul is far dearer to me than life or do- 
“ minion. The churclies are in the hands of a 
“ prince who can kill the body ; but my con- 
“ science is my own; and in exile, poverty, or 
“ chains, I will stedfastly adhere to the faith of 
“ my holy predecessors, Athanasius, Cyril, and 
*■'- Dioscoriis. Anathema to the tome of Leo 
“ and the synod of Chalcedon ! Anathema to 
“ all who embrace their creed ! Anathema to 
“ them now and for evermore I Naked came 
“ I out cf my mother’s womb, nak^i shall I 
“ descend into the grat'e. Let those who love 
“ God, follow me and seek their salvation.” 
After comforting bis brethren,^ he embarked fbr 
Constantinople, and sustained, in six successive 
interviews, the almost irresistible weight of the 
royal presence. His opinions were favourably 
entertained in the palace anS the city ; tiie in- 
fluence of Theodora assured him a safe conduct 
and honourable dismission; and he ended his days, 
though not on the throne, yet in the bosom; -of 
his native country. On the news of* his death, 
Apollinaris indecently feasted tlite nobles and the 
clergy; but bis joy was checked by the intelli- 
gence of a new election; and while he enjoyed the 
"X , wealth'of Aieaiaadria, his rivals reigned in the 
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monasteries of Thebais, and were maintained by 
the voluntary oblations of the people. A per- 
petual succ5ession of patriarchs arose from the 
ashes of Theodosius ; and the Monophysite 
churches of Syria and Egypt were united by 
the name of Jacobites and the communion of 
the faith. But the same faith, which has been 
confined to a narrow sect of the Syrians, was 
diffused over the mass of the Egyptian or Cop- 
tic nation; who, almost unanimously, rejected 
the decrees of the synod of Cbalcedon. A thou- 
sand yearswere now elapsed sinceEgypthad ceas- 
ed to be a ltingdom,.since the conquerors of Asia 
and Europe had trampled on the ready necks 
of a people, whose ancient wisdom and power as- 
cend beyond the records of history. The con- 
flict of zeal and persecution rekindled some sparks 
of their national spirit. They abjured, with a 
foreign heresy, the manners and language of the 
Greeks : every Melchite, in their eyes, was a 
stranger, every Jacobite a citizen ; the aliianee 
of marriage, the offices of humanity, were con- 
demned as a deadly sin ; the natives renounced 
all allegiance to the emperor ; and his orders, at 
a distance from Alexandria, were obeyed only 
under the pressure of military force. A gener- 
ous effort might have redeemed the religion and 
liberty of Egypt, and her six hundred monaste- 
jries might have poured forth their myriads of 
Wy warriors, for whom death should have no 
tSwtws, since life had no comfort or delight. 
But experience has proved the distinction of ac- 
tive and r passive courage; the fanatic who en- 
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CHAP, dures without a groan the torture of the rack or 
XLvii. j-jie stake, would tremble and flx' Ijefore the face 
of an armed enemy. J lie pusillanimous teni-* 
per of tlie Egyptians could only hope for a 
change of masters ; the arms of Chosroes depo- 
pulated the land ; yet under bis reign the Jaco- 
bites enjoyed a short and precarious re.^pite. 
The victory of I Jeraelius rcirewed and aggravat- 
ed the persecution, and the patriarch again o- 
scaped from Alexandria to*’the desert. In his 
Benjiimiti, flight, Benjamin was encouraged liy a voice, 
oife pa\ri- which hudc him expect, at the end of ten yeafs, 
e«£.6G^' ^ foreign nation, marked like tho 

Egyptians themselves with the ancient right of 
circumcision. The character of these deliverers, 
and the naturei of the deliverance, will be here- 
after explain A; and I shall step over the inter- 
val of eleven dehturies to observe the present mi- 
sery of the Jacobites of Egypt. The populous 
city of Cairo affords a residence or rather a shel- 
ter for their indigent patriarch, and a t enmant 
of ten bishops: forty monasteries have siirvivcil 
the inroads of the Arabs ; and the progress of 
servitude and apo.stacy has reduced the Coptic 
nation to the despicable number of twenty-five 
or thirty thousand families a race of illiterate 
beggars, whose only consolation is derived froiii 

*= This iHiniber h taken from the furious Kccheixlios sur le--; 
Egyptkiis fit ks Chmois, {tom. ii, p* 1 11!^, H>3), anti appears ’’more 
]3robabIe thau tbc 6'OO^C}(iO ancient, or lo.OOO motlern, Copts oi' Ce- 
melli Carter!. .CvrH Cucar,'t'hfi prokstant patriarch of Goiwtin tine* 
that those heretks %’W ten tiroes mntt tnMemm than 
bis orthodox applying Siyw- 

«« of i-toi3icr,'(iiiad li> ISS), the most perfect expression liit 
contempt, (Fabric, tux EvangcHI, HO)* 
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the superior wretchedness of the Greek patriarch Q hat. 
and liis diminutive congregation.' 

V^I. The Coptic patriarch, a rebel to the Cie- vi. Tue 
sars, or a slave to the khalifs, still gloried in tlsc 
* filial obedience of the kings of Nubia and Ethio- 
pia. He repaid their homage by magnifying 
their greatness ; and it was boldly asserted 
that they could bring into the field an hundred, 
thousand horse, with an equal number of ca- 
mels that their hand could pour out or res- 
train the waters of the Nile f and the peace 
and plenty of Egypt was obtained, even in this 
world, by the intercession of the patriarch. la 
exile at Constantinople, Theodosius recommend- 
ed to his patroness the conversion of the black 
nations of Nubia, ° from the tropic of Chancer to 

^ Tlie histoiy of.the Copt>5, tlieir religion, Tnunner.s, &c. .inay be 
fo'riiid in the Abbe iiciiaudot*? nwtJey ^vovt*. neither a transiation ncr 
nn original ; the Chronicon Orkmtale of Peter, a Jacobite;, in tl.e 
ttVD ver.<?ioni-i of Ai>rah:ini PctJieUensh;, Paris, iG51 ; and John Mrana 
Asficmitru Venet- .1729. These tinnniK Jen’emi no lower than th.e 
ixi'iitli ci'ottiry. ‘PliC more recent acconntit must he searched for int 
tite traveik'fii. into Egypt, and the Xoiiveaux Itlemuires ties iMi'-'sions 
c.c r.evunt. lu tiie last cehtary, Josejdi Abvulncnus, st native u Cain., 
at 0.\ibrd, iu thirty pages, a slight Hi^jloria Jacobitarnif;, 

, . 147 ' 1 50.. '■ ■ ' ^ 

Abos.it the year 73T* ' EenauddI, Hi5t. Patriarch, Alex. p« 

221, 222; Elinucin, Saracen, p, 09., 

Eudolph, Hist. iEthiopic. et Comment. 1. 1, c. 8. llenaudot. 

Hist. Patriih'ch.' Alex. p. 4-BO, ■^Sce. I'his opinion, introduced into 
Egypt and Europe by the artifice of the Copts, the pride of the Af>ys« 
sinians, the feur and ignorance of the Turks and Ariib.>, lias r.ui even 
the semblance of truth. The rains of Etiiiopia do not, in the itjcreaNc 
of the Nile, oonsulfc the'wiil of the momircb. ,, If the river npproaeiie;? 
at, within three days journey of the lied Sea, (seed’Anvillv’-' 

Mapfjy loanal that Khotiki divert its course would dmumd, ynd inoct 
probably, siirpa'.s, the power of the- Caesars. 

*'._The.,.Ah 3 *sinlans, who -still presewt he features atid ohvc rorn- 
r.’.exi9H of. the Arabs, aiPad a. proof that ttvo' thousand years are not 

siifhiierit 
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CHAP. tJie confines of Abyssinia. Her design was sus« 
pected and emulated by the more orthodox em- 
peror. The rival missionaries, a Melcbite and 
a .Jacobite, embarked at the same time ; but the 
empress, from a motive of love or fear, was 
more effectually obeyed ; and the catholic priest 
was detained by the president of Thebais, while 
the king of Nubia and his court were hastily 
baptised in the faith of Dioscorus. The tardy 
envoy of Justinian was received and dismissed 
with honour ; but when he accused the heresy 
and treason of the Egyptians, the negro convert 
was instructed to reply that he would never 
abandon his brethren the true believers, to the 
persecuting minkters of the synod of Chalce- 
don.P During several ages, the bishops of Nu- 
bia were named and consecrated by the Jaco- 
bite patriarch of Alexandria; as late as the 
twelfth century, Christianity prevailed; and some 
rites, some ruins, are still visible in the savage 
towns of Sennaar and Dongola.'* But the Nu- 

mBcimt to cHaijge tbe colout of the human race. The Kabiansj m 
African race, are pure negroes, as black as those of Senegal or CongOi^ 
with flat noses, thick and wooHy hair, (BufFun, Hist. Naturelie, 
tom. V, p. 117, 143, 144, 166, 219, edit, in 12mo, Paris, 1769). The 
ancients beheld, without much attention, the extraordinary phenome- 
non which has exercised the philosophers and theologians of modern 
times. " , 

p Asseman- BiMlot. Orient, tom. i, p. S29. 

The Christiwiiy of the Nubians, A. B. IISS, is attested by the' 
sheriff al Edrisi, falsely described under the name of fclie Nubto geo- 
grapher, Ip. 18), who represents them as a nation of Jacobites. The 
rays of historical light that twinkle in the history of E^audet, (p. Iti, 
220-224, 261-286, 403, 434, 461, 464), aw all i^etious to this era. 
See the modern state sn the • Bettres Edldantes, (Hecueil, Iv), iiiid 
5>usfhm^, (tom. lx, pw 1 62-1 $9, par Berenger). 


OF THE ROMAN EMPIRE; 360 

bians at length executed their threats of return- chap. 
ing to the worship of idols; the climate required 
the indulgence of polygamy, and they have finally 
preferred the triumph of the Koran to the abase* 
ment of the Cross; A metaphysical religion may 
appear too refined for the capacity of the negro 
race : yet a black or a parrot might be taught to 
repeat the words of the Ghalcedonian or Mono* 
physite creed. 

Christianity was more deeply rooted in the Church of 
“Abyssinian empire ; and, although the corre- a. a sso. 
spondence ha^ ll^?! sorpetimes .interrupted above 
sevef t||. hnimred years, the Mdfher-church 

of Alexandria retains her colony in istatd bf 
perpetual pupillage. Seven bishops once com- 
posed the Ethiopic synod : had their number 
amounted to ten, they might have elected an in- 
dependent primate ; and one of their kings was 
ambitious of promoting his brother to the eccle- 
siastical throne. But the event : foreseen, 

the increase was denied *, the episct^l office has 
been gradually confined to the ab-una/ the Bead 
and. author of the Abyssinian, priesthood ; the 
patidarch supplies e^h. vacancy with iah E^pt- 
ian monk ; and the character of ^ a stranger 
appears more venerable in'the eyes'df; the people, 
less dangerous ip those, of the nionarch. In 

' The ab«ni^,^inypro|)fr|y. Signified hy the.LBlaJdS with the title of 

to ncknowiedge obJj the four |mtrlarcbs, arid 
is « metropolitan m national' ptim’ftte, (Lu- 

Aktepi4:«t.Coms^en4*:lviii,_ c* 7^^ jTlie sevep bitop? 
of feiitont, <p. 5liii,.w]bo iaisted A. jD/ll31, are unichotrn to the 

• VOL. Yin. ' B b ' ' ' 
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tile sixth centuty, when the schism of Egypt 
was confirmed, the rival chiefs, with their pa- 
trons, Justinian and Theodora, strove to outstrip 
each other in the conquest of a remote and in- 
dependent province. The industry of the em- 
press was again victorious, and the pious Theo- 
dora has established in that sequestered church 
the faith and discipline of the Jacobites.® En- 
compassed on all sides by the enemies of their 
religion the Ethiopians slept near a thousand 
years,' ''forgetfBti they 

were fbigotteh; ■' 'They' Were’ awak’died'hy the 
Portuguese, who, turning the southern promon- 
tory of Africa, appeared in India and the Red 
Sea, as if they had descended through the air 
from a distant planet, in the first moments of 
theh* iatei^riew, the suhjfkrts of Rome alid Alex- 
andria' ;ohseri';ed ^-the re»emhlanc#^r?'iatber- than 
ffie diffeiehcef, of their faith ; and each nktfdft 
expected the most important benefits ■ from an 
alliance with their Christian 'brethren. In their 
Imifely' situation, the Ethiopians had almost re- 
fa^SCdrihto the savage life. Their vessels, which 
had traded to Ceylon, scarcely presumed to 
navigate the rivers of Africa ; the ruins of 
Akuine were deierted,. the nafipn W'as mattered 
in- villages, and the empertw (a pompous nime) 

X k|iow, pot 

f iigttld «5|l| i«^<|pesjip probate of Hubiat 

iStlilOpMu _ *l'be ^igbi aotim of Abyssliiit till 1^00 are 

(p. p^Uh 

^11, 5^^^ jffotpi Writew* 

%'perfect blank* '' ‘ ” 


OV THE HOMAN EMPIRE. 


Sli 

was content, both in peace'%nd war, with the 
immovable residence of a caoap. Conscious of 
their own indigence, the Abyseiniai!^ had form- 
ed the rational project of importing the arts and 
*• ingenuity; of Euroj)e ;* ** and their ambassadors at 
Kopa^ and Lisbon were instructed to solicit a 
colony of smiths, carpenters, tilers, masonp, 
printers, surgeons, and physicians^ for the use of 
their country. But the public danger soon call-, 
ed for the instant and effectual aid of arms and 
soldiers to defend an rmwarlikc people from the 
barbarians who ravaged the hdand country, and 
the,f5r«rfc» BWfe)- Arabs swho the 

sea-coast in mpre formidable arrays ; ' Ethiopia 
was saved by four hundred and, fifty Portuguese,; 
tvho displayed in tire field the native valour of 
Europeans, and the artificial powers of the mus- 
ket and cannon. In a momett of terror, the em- 
peror had promised , to reconcile himself and his 
subjects to the catholic faith ; a I.atii3| patrhpfch. 
ECpresepted the supremacy of the pope the emp 
pire, enlar^l in a tenfold proportion, was supp 
posed to contain more goW,dhm the mines of 
America ; and the wildest hopes of avfwice and 

* Liqiwlpli. IIt«t I» 1^, 4^, The ii»st arts are 

iftou" exercii^ed % the lews; atud the fts'reiga trade U ih liaads of 
the AriBcalfciis* ..,Wh4t‘©'reftiry |iriiielpiill|" admired and' envied w»i 
ilie lndi»try of Eorope*t--iirtes et opilieia. 

** *loh« Berm tides;, wli05e relation, .piiiited at Lisbon, 156S», wm 

S ated Ftirebas* i vli, c. f , p. 1 1 IS, kc.h 

tliedtejliio Freaeb |s^ LaCroae, CCbristtoiime’d*Htlilopiy 
|\; '§|if i^iiflows ; btit author ^ may b« 

of Abrsiihla,' Roaiey ahdlp^orti-^y"' Illi title to tie niiik of 

am! iJiwIbtfiil, tLu4<%hr€dtisi«ent, KA I0i,ps#1% 

. ' . , ^ ^ ' B ll 2 ' ' 
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CHAP- peal were buitb on the willing sobBaissiop of tlie 
Christians of Africa. 

?tir.mon of But the VOWS wbich pain ^d extorted, were 
*'0.1557’ fo*®''*"orn on the:retuitt of health. The Abyssi- 
iiitns still adhered with nhsbaken fconstuncy to ' 
the ^lonophysite laitib ? their languid lielief was 
inflamed by theeiiehisejof dispute ; they bi’Juid- 
ed the Latins with tiie natnes of Arians and 
Nestorians, and imputed the adoration of /<)/»* 
god.s, to those who separated tire two natures of 
Christ,' !•. irather 

of exile, wfcassi'^Ad-'to' thd Jestiit'ihyMdHaiieSf 
Thoir skill in the liberal and mechanic arts, 
their, theological learning, ami the decency of 
their mannets, inspired a barren esteem ; but 
they were uetm#wed with the gift of miracles,* 
.lud'theywainly solitated .'aTeiriforcement of Eu- 
1 ope«'. Tie .patieilce!t‘«k-nd> ‘i# 3 «*erity . of 

fel!ty'i''yeai*» 4 ti length obtained a more favouraide 
audience, and two emperors of Alaj'ssinia were 
persnaded.that Rome couM Iusute the temporal 
apd; everlasting! happiness’' of her votaries.- ' ■- The 
first' ofe#JOse?!t'oyal' converts lost his crowarand 
his life; and t|ie rebel army was sanctified by 
tlje hurled aw anatliema at the 

apostate, arid: abstived. his subjects from- their 
oath of-fideKtyj;'-Tiie fate-oif Zadenghel wa 3 ''reif 
v'euged ;by:the'< 3 ptoagB''and fofctune of Suaim04‘ 
who aseendeA#d' 1 hro»e uader -the ,i!iaiuss.«§ftSfe. 

'p* 6 rn^ ab' 
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giied, and more vigorously ;pfcosGcuted the pious chap. 
enterprise of his kinsman. .After the amuse- 
nient of some unequal combats toween the Je- 
suits and his illiterate ; priests/ -the eraperor de- 
” dared himself a proselyte to the synod of Chal- 
cedqn, presuming that his clergy and people 
would embrace without delay the religion of 
their prince. 'J'he liberty of choice was succeed- 
ed by a law, which imposed, under pain of deatli, 
tlie belief of the two natures of ChtistT the 
Ahyssinians were enjoined to work and to play 
on the Sabbath ; and Segiied, in the face of Eu- 
rope andiAftwftjlwaotooftl. iife'«(*n^'t»on with 
the Alexandrian church. A Jesuit, Alphoatfe conTmion 
Mendez, the tathoUc patriarch of Ethiopia, me- ^* 0 *,*™" 
cepted in the name of Urban VIII the lioinage a. n. less, 
and abjuratbn of his penitent. “ I confess,” s&M 
the emperor on his knees, “ I confess that the 
“ pope is the vietw of Christ, the successor of St. 

**■■■ Feter, and the sovereign of the worW. To him 
I swear true obedience, and at his feet I o>lfOr 
“ my person and kingdom.” A similar oath wm 
repeated by his soil, his brother, the clergy, the 
nobles, and even the ladies ©f the tJOurt s the 
I.atin patriarch was invested with honours and 
wealth ; and his missionaries erected their church- 
es cT citadels in the most convenient stations of 
the wnpire. The Jesuits themselves deplore the 
fftal indiserction of their chieft who forgot the 
iT^^]^|e.4s of the gpspel and, the policy of his or- 
de:^, fh introduce with hasty violence the liturgy 
of - and ’ the inquisition, of Portugal. He 
roiMletnncd the ancient practice of circumdsioDi, 
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CHAP, which health rather than superstition liad first 

XEVIL iavented in the climate of Etiiiopia.^ A new 
baptism, a new ordination, was inflicted on the 
natives; and thje;f trembled with horror when 
the most holy of the dead were torn from their 
graves, when, the most illustrious of the living 
were excommunicated by a foreign priest.* In 
the defence of their religion and liberty, the 
Abyssinians rose in arms, with desperate but 
unsuccessful zeal. Five rebellions ivere extin- 
guished-, in, ,the,i blood- of.:ttbe/*p»»tgents : -two 
..abunas wws'slalfi'ifi bkttle, whole legions "Were 
slaughtered in the field, or suffocated in their 
caverns; and aeitlier merit, nor rank, nor sex, 
could Save from an ignominious death the ene- 
mies of Borne. But the victorious monarch was 
finally subdued by the constancy of the nation, 

. of his mother, of his pn, ptd, of il]#„dPOst fmth-, 
ftti friends. Segued listened to the voice of 
pity, of reason, perhaps of fear ; and his edict of 
liberty of conscience instantly revealed the ty- 
ranny and weakness of the Jesuits. On the 
death of his father, Basilides expelled the Latin 
patriarch, and restored to the wishes of the na- 


1 


y I am aware tow taader Is the of circumcision* Yet I 

will affirm, 1« That the Ethiopians have a physical reason for tlit 
circumcision of mate, anil even of females, (Eecherches Phlloso* 
phiques sur te Amerkalna, tom* ii). 2. That It was practls«i-i« 
Ethiopia long before the introduction of Judaism pr Chrli^ftlty, 
(llerodot L H, c* 104 $ Marshaw, Canon* Chroit. p. 72^ In- 

drcumcMunt ofo eomuetudinem, non oh says 

the Aby^mian priest, Capu'd Fabric. Lux Cttrii'ltoa, p.‘720]* 
in the heat nf dispute, the Fortnguese were branded 

^ name of mmrmmckmi^ ffa Croxe^i Liitolph. Ilia| 

fcohfpent. I* 1), ' 
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tion the faith and the discipline of Egypt. The 
Monophysite ChifrChes resounded with a song 
of triumph, that' the sheep of Ethiopia were ffeai e*' 
“ now delivered from the hyenas of the West the JeLl 
and the gates of that solitary realm were for 
everkshut against the arts, the science, and the 
fanaticism of Europe.* 


CHAP. 

XLVil. 


* ^'he three protestanfe hjbstorkrtSi I^ud;olphtis, (Hist. ^thlopict» 
Francofurt. 1681 ; Commen^rius* 1601 ; Relatio Kwa, ^c. 16S3» 
in folio) ; 6Je4<les, (Church History of Ethiopia* London,, 1606, in 
8TO),.and La Cro 2 Ee,'(Hist. du Christiamsine d’Ethlopie et d’Anmeiife# 
La liaye, 1730,. in lgmo),'have drawn their principal materials fVcjm 
the Jesuits, especially |rpHi the Heneriil. Histpry of Tellez:, published 

at their 

fjranhpess ; but their moet flagitious vice, -the spirit p&mmiimt 
was in their eyes their most meritorious virtue*. .Ludolphus pm* 
sested so'me, though 'a slight, advantage from the Ethiopic laitguag^, 
and the personal conversation of ^egory, a Ahye** 

sinian priest, whom he invited from Rome to the court of Saxe** 
Cotha. ’ Sec the Theologla JEthiopica of Gregory, In fabriclus, !*ux 
Evangelii, p. 716-*tS4,. 
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